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Permit No. 0802-01, approved with conditions for: 1) removal of 1,500 feet of chain-link
fence from the southwest side of Marine Stadium (from Bayshore Avenue to La Verne
Avenue), and 2) removal of 1,850 feet of chain-link fence on the southwest side of Marine
Stadium (between La Verne Avenue and 3™ Street) and replacement with 1,850 feet of
decorative wrought iron fence (See Exhibit #4).

SUBSTANTIVE FILE DOCUMENTS:

1. City of Long Beach Certified Local Coastal Program (LCP), 7/22/80.
2. City of Long Beach Local Coastal Development Permit No. 0802-01 (Exhibit #5).

SUMMARY OF STAFF RECOMMENDATION

The staff recommends that the Commission, after public hearing, determine that the appeals
raise no substantial issue. The local coastal development permit approving the modification
of the fence does not raise a substantial issue with respect to the provisions of the City of
Long Beach certified Local Coastal Program (LCP) or the public access policies of the
Coastal Act. The City-approved project (removal of the fence and its partial replacement) will
not adversely affect public access, public safety, or the public’s use of Marine Stadium. The
City-approved project would leave in place the two-foot high brick barrier that currently exists
beneath the entire chain-link fence, and none of the existing vehicular or pedestrian
entrances to Marine Stadium would be altered. The local coastal development permit does
not include any changes to the ongoing management of the City park or surrounding streets.
The appellants do not agree with the staff recommendation. The motion to carry out the
staff recommendation is on Page Five.
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l. APPELLANTS’ CONTENTIONS

Laurence B. Goodhue and Kerrie Aley have appealed the City’s approval of Local Coastal
Development Permit No. 0802-01 (See Exhibits). The local permit authorizes the City
Department of Parks, Recreation and Marine to remove 3,350 linear feet of the six-foot high
chain-link fence that encloses the southwestern side of Marine Stadium (Exhibit #5). The local
permit also authorizes one segment (1,850 feet) of the removed fence to be replaced with a
decorative wrought iron fence of similar height (Exhibit #4). The City’s action would not alter
any of the existing vehicular or pedestrian entrances to Marine Stadium, as the two-foot high
brick barrier that currently exists beneath the entire chain-link fence would remain in place.
Only the fencing on top of the brick wall/barrier would be removed and patrtially replaced. The
low brick wall and chain-link fence separate the public recreation facility (Marine Stadium) from
the adjacent residential neighborhood, although the fence is not on the border between the
public land and the private property; it is situated between the Marine Stadium access road
and Paoli Way, a public street (Exhibit #4).

The appeal of the local coastal development permit submitted by Laurence B. Goodhue on
August 6, 2008 (Exhibit #6) asserts that:

1. Removal inherently intensifies the propensity of removal of popular City, Regional,
State, and beyond low-cost boating venue (sic) by ushering in activities for which the
venue was neither granted nor designed.

2. Removal presents a clear and present danger to public safety.

3. Removal impedes the safe entry and re-entry, safe passage and re-passage of the
boating public towing trailers and boats.

4. Removal violates no less than five sections of the California Coastal Act [Sections
30213, 30214(a)(2-4), 30220, 30224, 30234 and 30253(5)].

5. Removal does not provide the type of access the Coastal Act warrants.

Correspondence received from Mr. Goodhue regarding the removal of the fence and this
appeal make it clear that his primary concern is that the City’s removal of the fence (that
portion that would not be replaced) would adversely affect the boating activities in Marine
Stadium by increasing conflicts between pedestrians and cars towing boat trailers, and
between swimmers and boats in the water. He is also concerned that the removal of the fence
would be an inappropriate alteration of an historical monument. He has stated that the fence
should be upgraded, but not removed.

The second appeal, submitted on August 11, 2008 by Ms. Kerrie Aley, (Exhibit #7) asserts
that:

1. The City’s findings for the removal of the fence are not justifiable and violate the
intent of the California Coastal Act and the City of Long Beach Local Coastal
Program (LCP), which includes the Marine Stadium Resource Management Plan
(RMP).
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2. The current operation of Marine Stadium is not in accordance with the City’s Marine
Stadium Operating Policy, Special Events Policies, or the LCP/RMP.

3. Removal of the fence will exacerbate known problems such as traffic and parking
control, security, and special event impact.

4. The City claims there will be no impact on the operation of Marine Stadium or a
negative environmental effect on the community. Yet a condition of approval
requires that “the Marine Advisory Commission shall review this action at a public
meeting one year after the fence has been removed. The purpose of the review is to
determine if any impacts have arisen as a result of the fence removal and if so,
suggest appropriate mitigation.” Any such future mitigation measures adopted or
suggested by an “advisory commission” would not be binding or appealable to the
Planning Commission, City Council or Coastal Commission. Mitigation that is
neither binding or appealable is unacceptable because the unspecified mitigation
may alter the use of Marine Stadium or leave unattended a serious negative impact
on the surrounding residential neighborhood.

5. The City did not comply with the California Public Records Act and the Brown Act.
In short, Ms. Aley’s primary issue with the City’s removal of the fence is that it would adversely
affect the security, safety and privacy of the adjacent residents because the fence protects the

neighborhood from being overrun by traffic generated by the recreational activities in Marine
Stadium, especially during special events.

. LOCAL GOVERNMENT ACTION

At a public meeting on January 10, 2008, the Marine Advisory Commission (MAC), which
advises the City Manager and City Council on beach and marina related issues, reviewed the
proposed project and the results of a neighborhood survey concerning the project, and passed
a motion in support of the proposal. The MAC had also discussed the proposal at two
previous meetings in 2007.

On May 15, 2008, after a public hearing, the City of Long Beach Zoning Administrator
approved Local Coastal Development Permit No. 0802-01 (with conditions) for the proposed
project. The Zoning Administrator’s decision was appealed to the Planning Commission by
Laurence B. Goodhue and Kerrie Aley.

On July 17, 2008, after a public hearing, the City of Long Beach Planning Commission upheld
the Zoning Administrator’s approval of Local Coastal Development Permit No. 0802-01 (with
conditions) for the proposed project (Exhibit #5). The Planning Commission’s action was not
appealable to the City Council.

On July 28, 2008, the Commission’s South Coast District office in Long Beach received from
the City Planning Department the Notice of Final Local Action for Local Coastal Development
Permit No. 0802-01 (Exhibit #5). The Commission's ten working-day appeal period was
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established on July 29, 2008. On August 6, 2008, the appeal of Laurence B. Goodhue was
received in the Commission’s South Coast District office. On August 11, 2008, the appeal of
Kerrie Aley was received in the Commission’s South Coast District office. The appeal period
ended at 5 p.m. on August 11, 2008, with no other appeals received.

.  APPEAL PROCEDURES

After certification of Local Coastal Programs (LCP), the Coastal Act provides for limited
appeals to the Coastal Commission of certain local government actions on coastal
development permits. Developments approved by cities or counties may be appealed if they
are located within the mapped appealable areas, such as those located between the sea and
the first public road paralleling the sea or within three hundred feet of the mean high tide line or
inland extent of any beach or top of the seaward face of a coastal bluff [Coastal Act Section
30603(a)]. In addition, an action taken by a local government on a coastal development permit
application may be appealed to the Commission if the development constitutes a “major public
works project” or a “major energy facility” [Coastal Act Section 30603(a)(5)].

The City of Long Beach Local Coastal Program (LCP) was certified on July 22, 1980. Section
30603(a)(1) of the Coastal Act identifies the proposed project site as being in an appealable
area by virtue of its location. The proposed project is located between the sea and the first
public road paralleling the sea, and within three hundred feet of the beach.

Section 30603 of the Coastal Act states:

(a) After certification of its Local Coastal Program, an action taken by a local
government on a coastal development permit application may be appealed to
the Commission for only the following types of developments:

(1) Developments approved by the local government between the sea and
the first public road paralleling the sea or within 300 feet of the inland
extent of any beach or of the mean high tide line of the sea where there is
no beach, whichever is the greater distance.

(2) Developments approved by the local government not included within
paragraph (1) that are located on tidelands, submerged lands, public trust
lands, within 100 feet of any wetland, estuary, stream, or within 300 feet
of the top of the seaward face of any coastal bluff.

The grounds for appeal of an approved local coastal development permit in the appealable
area are stated in Section 30603(b)(1), which states:

(b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an
allegation that the development does not conform to the standards set forth in
the certified Local Coastal Program or the public access policies set forth in this
division.
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The action currently before the Commission is to find whether there is a "substantial issue" or
"no substantial issue” raised by the appeals of the local approval of the proposed project.
Sections 30621 and 30625(b)(2) of the Coastal Act require a de novo hearing of the appealed
project unless the Commission determines that no substantial issue exists with respect to the
grounds for appeal.

In this case, Commission staff recommends a finding of no substantial issue. If there is no
motion from the Commission to find no substantial issue, the substantial issue question will be
considered moot, and the Commission will schedule a de novo public hearing on the merits of
the application at a subsequent Commission hearing. A de novo public hearing on the merits
of the application uses the certified LCP as the standard of review. In addition, for projects
located between the first public road and the sea, findings must be made that an approved
application is consistent with the public access and recreation policies of the Coastal Act.
Sections 13110-13120 of Title 14 of the California Code of Regulations further explain the
appeal hearing process.

If the Commission decides to hear arguments and vote on the substantial issue question,
proponents and opponents will have three minutes per side to address whether the appeal
raises a substantial issue. The only persons qualified to testify before the Commission at the
substantial issue portion of the appeal process are the applicant, persons who opposed the
application before the local government (or their representatives), and the local government.
Testimony from other persons must be submitted in writing.

The Commission will then vote on the substantial issue matter. It takes a majority of
Commissioners present to find that the grounds for the appeal raise no substantial issue. The
Commission’s finding of substantial issue voids the entire local coastal development permit
action that is the subject of the appeal.

IV. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

The staff recommends that the Commission determine that no substantial issue exists with
respect to the grounds for the appeals regarding conformity of the project with the City of
Long Beach certified Local Coastal Program and the public access policies of the Coastal
Act, pursuant to Public Resources Code Section 30625(b)(2).

Staff recommends a YES vote on the following motion:

MOTION: “I move that the Commission determine that Appeal No. A-5-LOB-08-218
raises NO SUBSTANTAIL ISSUE with respect to the grounds on which the
appeal has been filed.”

A majority of the Commissioners present is required to pass the motion.

Resolution to Find No Substantial Issue for Appeal A-5-LOB-08-218

The Commission hereby finds that Appeal No. A-5-LOB-08-218 raises no
substantial issue regarding consistency with the Certified Local Coastal Plan
and/or the public access policies of the Coastal Act.
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V. EINDINGS AND DECLARATIONS

The Commission hereby finds and declares:

A. Project Description

Local Coastal Development Permit No. 0802-01 would permit the City Department of Parks,
Recreation and Marine to remove 3,350 linear feet of the six-foot high chain-link fence that
encloses the southwestern side of Marine Stadium (Exhibit #5). The local permit also
authorizes one segment (1,850 feet) of the removed fence to be replaced with a decorative
wrought iron fence of similar height (Exhibit #4). The City’s action would not alter any of the
existing vehicular or pedestrian entrances to Marine Stadium, as the two-foot high brick barrier
that currently exists beneath the entire chain-link fence would remain in place. Only the
fencing on top of the brick wall/barrier would be removed and partially replaced. The low brick
wall and chain-link fence separate the public recreation facility (Marine Stadium) from the
adjacent residential neighborhood, although the fence is not on the border between the public
land and the private property; it is situated between the Marine Stadium access road and Paoli
Way, a public street (Exhibit #4).

Marine Stadium is a City park with both land and water recreational facilities (Exhibit #3). The
mile-long portion of Alamitos Bay, constructed as the rock-lined Marine Stadium in the 1920s,
was a rowing venue during the 1932 and 1984 Olympic Games. Marine Stadium remains a
popular venue for boating activities and special events, including rowing competitions, festive
regattas, water skiing, and power boat races. The recreational facilities at Marine Stadium
include a boathouse and docks for rowing teams, a public boat launch ramp, dry boat storage,
a sandy public beach, and public parking lots that can hold up to two thousand vehicles. The
City prohibits swimming in most of Marine Stadium because of the boating activities.

Two vehicular gates and three pedestrian gates are part of the wall/fence that runs along the
southwestern side of Marine Stadium. The vehicular gates, which would not be altered by the
proposed project, are locked from dusk to dawn. The three pedestrian accessways are open
for public access at all times, except during some special events when an admission fee is
required. The unfenced northern end of Marine Stadium is also open for public access at all
times, except during some special events when a temporary fence is erected. The vehicular
exit at the northern end of the park access road is always open for exiting only.

The City record states that the fence subject to this appeal was constructed along the property
line in the 1930s, and was rebuilt during the 1960s. The six-foot high chain-link fence (and low
brick wall beneath) separates the park’s access road and public parking areas from Paoli Way
(a fifteen-foot wide alley) and the adjacent residential neighborhood. The process to initiate
removal of the fence began in 2006, according to the City, with the submittal of a residents’
petition to remove it. The City’s proposal to remove the fence and to replace only part of it is
based on two neighborhood surveys it conducted in 2007. The public hearings on the matter
were contentious as some residents support removal and others support replacement of the
chain-link fence.
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B. Factors to be Considered in Substantial Issue Analysis

Section 30625 of the Coastal Act states that the Commission shall hear an appeal of a local
government action unless it finds that no substantial issue exists with respect to the grounds
on which the appeal has been filed. The term "substantial issue” is not defined in the Coastal
Act or its implementing regulations. Section 13115(b) of the Commission’s regulations simply
indicates that the Commission will hear an appeal unless it finds that the appeal raises no
significant question as to conformity with the certified LCP or there is no significant question
with regard to the public access policies of Chapter 3 of the Coastal Act. In previous decisions
on appeals, the Commission has been guided by the following factors.

1. The degree of factual and legal support for the local government’s decision that the
development is consistent or inconsistent with the Coastal Act;

2. The extent and scope of the development as approved or denied by the local
government;

3. The significance of the coastal resources affected by the decision;

4. The precedential value of the local government’s decision for future interpretations of
its LCP; and,

5. Whether the appeal raises local issues, or those of regional or statewide
significance.

Even when the Commission chooses not to hear an appeal, appellants nevertheless may
obtain judicial review of the local government’s coastal permit decision by filing petition for a
writ of mandate pursuant to Code of Civil Procedure, Section 1094.5. Staff is recommending
that the Commission find that no substantial issue exists for the reasons set forth below.

C. Substantial Issue Analysis

As stated in Section Il of this report, the grounds for appeal of a coastal development permit
issued by the local government after certification of its Local Coastal Program (LCP) are
specific. In this case, the local coastal development permit may be appealed to the
Commission on the grounds that it does not conform to the certified LCP or the public access
policies of the Coastal Act. The Commission must then decide whether a substantial issue
exists in order to hear the appeal.

In this case, for the reasons stated below, Commission staff recommends a finding of no
substantial issue because the locally approved development is in conformity with the certified
City of Long Beach LCP and the public access policies of the Coastal Act. The appellants
assert otherwise and have appealed the local coastal development permit because they
oppose the removal of the six-foot high chain-link fence (unless it is replaced) that encloses
the southwestern side of Marine Stadium (See Exhibits).
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Mr. Goodhue’s appeal asserts that the City’s removal of the fence (that portion that would not
be replaced) would adversely affect public safety and boating activities in Marine Stadium by
increasing conflicts between pedestrians and cars towing boat trailers, and between swimmers
and boats in the water. He says the removal of the fence would impede the safe entry and re-
entry, safe passage and re-passage of the boating public towing trailers and boats, and that
the fence should be upgraded, but not removed.

Ms. Aley’s primary issue with the City’s removal of the fence is that it would adversely affect
the security, safety and privacy of the adjacent residents because the fence protects the
neighborhood from being overrun by pedestrian and vehicular traffic generated by the
recreational activities in Marine Stadium, especially during special events.

The appellants are requesting that the Commission accept their appeals and overturn the local
coastal development permit that the City approved for the proposed project. The standard of
review is only whether the appeal raises a substantial issue as to conformity with the City of
Long Beach LCP and the public access policies of the Coastal Act. Both the public access
policies of the Coastal Act and the LCP include provisions that address the issues raised by
the appeals. The relevant Coastal Act policies and LCP provisions are listed below.

Chapter 3 of the Coastal Act contains the following public access policies:
Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety needs
and the need to protect public rights, rights of private property owners, and natural
resource areas from overuse.

Section 30211 of the Coastal Act states:

Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the use
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.

Section 30212 of the Coastal Act states:

(a) Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in new development projects except where: (1) It is
inconsistent with public safety, military security needs, or the protection of fragile
coastal resources, (2) Adequate access exists nearby, or, (3) Agriculture would be
adversely affected. Dedicated accessway shall not be required to be opened to public
use until a public agency or private association agrees to accept responsibility for
maintenance and liability of the accessway.

(b) For purposes of this section, "new development" does not include:

(1) Replacement of any structure pursuant to the provisions of subdivision (g) of
Section 30610.
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(2) The demolition and reconstruction of a single-family residence; provided, that the
reconstructed residence shall not exceed either the floor area, height or bulk of the
former structure by more than 10 percent, and that the reconstructed residence shall
be sited in the same location on the affected property as the former structure.

(3) Improvements to any structure which do not change the intensity of its use, which
do not increase either the floor area, height, or bulk of the structure by more than 10
percent, which do not block or impede public access, and which do not result in a
seaward encroachment by the structure.

(4) The reconstruction or repair of any seawall; provided, however, that the
reconstructed or repaired seawall is not a seaward of the location of the former
structure.

(5) Any repair or maintenance activity for which the commission has determined,
pursuant to Section 30610, that a coastal development permit will be required unless
the commission determines that the activity will have an adverse impact on lateral
public access along the beach.

As used in this subdivision "bulk" means total interior cubic volume as measured from
the exterior surface of the structure.

(c) Nothing in this division shall restrict public access nor shall it excuse the
performance of duties and responsibilities of public agencies which are required by
Sections 66478.1 to 66478.14, inclusive, of the Government Code and by Section 4
of Article X of the California Constitution.

Section 30212.5 of the Coastal Act states:

Wherever appropriate and feasible, public facilities, including parking areas or
facilities, shall be distributed throughout an area so as to mitigate against the
impacts, social and otherwise, of overcrowding or overuse by the public of any single
area.

Section 30213 of the Coastal Act states, in part:

Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational opportunities
are preferred...

Section 30214 of the Coastal Act states:

(a) The public access policies of this article shall be implemented in a manner that
takes into account the need to regulate the time, place, and manner of public access
depending on the facts and circumstances in each case including, but not limited to,
the following:

(1) Topographic and geologic site characteristics.

(2) The capacity of the site to sustain use and at what level of intensity.

(3) The appropriateness of limiting public access to the right to pass and repass
depending on such factors as the fragility of the natural resources in the area and the
proximity of the access area to adjacent residential uses.
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(4) The need to provide for the management of access areas so as to protect the
privacy of adjacent property owners and to protect the aesthetic values of the area by
providing for the collection of litter.

(b) It is the intent of the Legislature that the public access policies of this article be
carried out in a reasonable manner that considers the equities and that balances the
rights of the individual property owner with the public's constitutional right of access
pursuant to Section 4 of Article X of the California Constitution. Nothing in this section
or any amendment thereto shall be construed as a limitation on the rights guaranteed
to the public under Section 4 of Article X of the California Constitution.

(c) In carrying out the public access policies of this article, the commission and any
other responsible public agency shall consider and encourage the utilization of
innovative access management techniques, including, but not limited to, agreements
with private organizations which would minimize management costs and encourage
the use of volunteer programs.

The certified LCP policies for Marine Stadium, as set forth in the LCP’s Marine Stadium
Resource Management Plan (RMP), state:

A. General Policy

Commercial aquatic events will be permitted, provided adequate controls are
enforced to preclude adverse impact on recreational uses and adjacent
residential neighborhoods. Conservational considerations are minimal.
Educational uses would primarily be aquatic skills development.

B. Guidelines

1. Management Responsibility
Overall management of Marine Stadium will be vested in the Marine
Department (see Alamitos Bay).

2. Water Quality
a. Servicing of power boats will be controlled to minimize toxic metals
and petroleum products reaching the water.
b. New development will be precluded from discharging surface water
into the stadium.

3. Public Access

a. A sand beach, if feasible, will be developed at the northwest end of
the stadium.

b. The publicly owned land north of Marine Stadium to Colorado Street
will be developed as a public park providing for field sports, and
active and passive recreational uses. Additional parking to serve
the park and beach will be a combination of hardtop and grass
overflow. The grass parking area shall be used only for major
Marine Stadium activities. The boat storage area at the northeast
end of the Marine Stadium will be eliminated when this area is
converted into public park usage.
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c. No additional paved parking areas will be created at Marine Park.
d. Usage of Marine Stadium for rowing activities will be encouraged.

4. Maintenance
Existing restroom facilities at the northwest end of the stadium must be
accessible to the beach and park users.

In this case, the proposed project does not conflict with any of the above-stated public access
policies or LCP provisions as the City-approved project (removal of the fence and its partial
replacement) will not adversely affect public access, public safety, or the public’'s use of Marine
Stadium. The reason that public access, public safety, or the public’s use of Marine Stadium
will not be adversely affected is that the project would only remove the chain-link fencing that
exists on top of a two-foot high brick barrier that controls and limits vehicular access to the
facility. The City-approved project would leave in place the two-foot high brick barrier that
currently exists beneath the entire chain-link fence, and none of the existing vehicular or
pedestrian entrances to Marine Stadium would be altered. Therefore, the project would not
result in any change to the existing public access points for either vehicles or pedestrians. Of
course, pedestrians could more easily scale a two-foot high barrier than the existing chain-link
fence, but Marine Stadium is currently accessible to pedestrians at all times from various
accessways on both the north and south sides of the stadium. For crowd control during
special events, temporary fencing could be erected as is done at other venues.

Ms. Aley’s appeal asserts that the removal of the fence will exacerbate known problems such
as traffic and parking control, security, and special event impact. Mr. Goodhue specifically
raises Public Access Sections 30213 and 30214(a)(2-4) in his appeal, in addition to other
Coastal Act sections that are not public access policies. Section 30213 requires the protection
of lower cost visitor and recreational facilities, such as Marine Stadium. Section 30214(a)(2-4)
states that the public access policies shall be implemented in a manner that takes into account
the need to regulate the time, place, and manner of public access depending on the capacity
of the site to sustain use and at what level of intensity, the appropriateness of limiting public
access to the right to pass and repass depending on such factors as the fragility of the natural
resources in the area and the proximity of the access area to adjacent residential uses, and
the need to provide for the management of access areas so as to protect the privacy of
adjacent property owners and to protect the aesthetic values of the area by providing for the
collection of litter.

As stated above, the proposed project would not result in any change to the existing public
access points for either vehicles or pedestrians, and there will be no adverse effect to the
recreational facilities at Marine Stadium. Pedestrians can currently pass and repass into and
out of Marine Stadium at anytime from numerous access points, and the proposed project will
not alter the time, place, and manner of public access. The existence or removal of the fence
does not restrict or limit the intensity of the public’s use of the recreational facilities at Marine
Stadium because the pedestrian gates (where there are gates) are never locked. Several of
the access points are not gated. The pattern of vehicular access will also not be changed by
the proposed project, as the two-foot high brick barrier that currently exists beneath the entire
chain-link fence will remain in place. Vehicles will have to continue to use the existing streets
and access roads as they currently do.
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In regards to the City’'s management of the area and the security, safety and privacy of the
adjacent residents and property owners, both the LCP provisions and Section 30214(a)(4) of
the Coastal Act require that adequate controls be enforced to preclude adverse impacts to the
adjacent residential neighborhood. The LCP policy states, “Commercial aquatic events will be
permitted, provided adequate controls are enforced to preclude adverse impact on recreational
uses and adjacent residential neighborhoods.” The LCP and the public access policies of the
Coastal Act, however, do not require the City to maintain a permanent fence along the
boundaries of Marine Stadium. In must also be noted that the fence to be removed (but not
replaced) is situated between the Marine Stadium access road and Paoli Way, a public street
(Exhibit #4). The fence is not on the border between the public land and the private property.

During special events, like commercial aquatic events, a temporary fence can be erected to
protect the adjacent neighborhood, if necessary. In any event, the City will continue to
regulate the use of Marine Stadium as it currently does, and it will continue to enforce the
vehicular and traffic controls in the facility and on the local streets, as the proposed project
does not include any changes to the City’s management of the area. Therefore, the appeals
raise no substantial issue as to conformity with the certified LCP or the public access policies
of the Coastal Act.

Applying the five factors listed in the prior section further clarifies that the appeals raise no
“substantial” issue with respect to conformity with the certified LCP or the public access
policies of the Coastal Act to a level of significance necessary to meet the substantiality
standard of Section 30265(b)(1).

The first factor is the degree of factual and legal support for the local government’s decision
that the development is consistent with the LCP and the public access policies of the Coastal
Act. Ms. Aley’s appeal specifically asserts that the City’s findings for the removal of the fence
are not justifiable and violate the intent of the California Coastal Act and the City of Long
Beach LCP. The City’s findings, however, include reference to the relevant Coastal Act and
LCP provisions regarding the management of Marine Stadium. No provision of the LCP or the
public access policies of the Coastal Act require the City to maintain a permanent fence along
the boundaries of Marine Stadium. It is a fact that the City-approved project would leave in
place the two-foot high brick barrier that currently exists beneath the entire chain-link fence,
and none of the existing vehicular or pedestrian entrances to Marine Stadium would be altered.
The local coastal development permit does not include any changes to the ongoing
management of the City park or the surrounding streets. The City’s conclusions regarding the
consistency of the proposed development with the certified LCP and the public access policies
of the Coastal Act are correct and supported by the facts. Therefore, the appeals do not raise
any substantial issue.

Moreover, this Commission’s role at the “substantial issue” phase of an appeal is not to
reassess the evidence in order to make an independent determination as to consistency of the
project with the LCP and the public access policies of the Coastal Act, but only to decide
whether the appeals of the local government’s action raise a substantial issue as to conformity
with those standards. In this case, the local government’s decision correctly applied the LCP
provisions and the public access policies of the Coastal Act, is amply supported by the facts,
and is consistent with the law. Thus, the appeals raise no substantial issue regarding
conformity therewith.
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The second factor is the scope of the development approved by the local government. The
scope of the approved development is limited to the removal of a fence that exists as part of a
barrier along the southwestern side of Marine Stadium, and its partial replacement. Thus,
even if the project were to raise an issue regarding consistency with the LCP provisions and
the public access policies of the Coastal Act, the small scope of the approved development
would not support a finding that the appeals raise a “substantial” issue.

The third factor is the significance of the coastal resources affected by the decision. The
appellants assert that the effect of the proposed project on coastal resources (and the adjacent
neighborhood) is significant. The appeals, however, fail to demonstrate how the removal of
the fence would create any adverse impact on coastal resources or the surrounding
neighborhood in light of the fact that the City-approved project would leave in place the two-
foot high brick barrier that currently exists beneath the entire chain-link fence, and none of the
existing vehicular or pedestrian entrances to Marine Stadium would be altered. The local
coastal development permit does not include any changes to the ongoing management of the
City park or the surrounding streets. Therefore, it is reasonable to agree with the City’s
conclusion that its approval of the project will have no adverse impact to coastal access or
coastal resources.

The fourth factor is the precedential value of the local government’s decision for future
interpretations of its LCP. This is designed to avoid leaving decisions in place that could
create a precedent for how the relevant provision of the LCP is to be interpreted. In this case,
the Commission does not find any negative precedential value in the City’s interpretation of the
policies of the certified LCP or the public access policies of the Coastal Act.

The final factor is whether the appeals raise local issues, or those of regional or statewide
significance. These appeals raise a localized issue related to the existence of a fence on
public property. While the erection of new fences could raise significant public access issues,
the proposed removal of a fence (and its partial replacement in the same location) and the
appeals do not raise any issues of statewide significance.

In conclusion, the appeals raise no substantial issue in regards to the locally approved
development’s conformity with the City of Long Beach Certified LCP (Local Coastal Program)
and the public access policies of the Coastal Act.
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D. Responses to Appellants’ Specific Contentions

The previous section assessed the appeal under the applicable standard of review — whether it
raised a substantial issue as to conformity with the City of Long Beach Certified LCP and the
public access policies of the Coastal Act. The appellants have also raised several specific
grounds for the appeals that are not directly relevant to that standard. Nevertheless, the
Commission responds to each of the appellants’ specific contentions below.

Mr. Goodhue’s appeal asserts that the proposed project conflicts with Chapter 3 policies other
than the public access policies. Mr. Goodhue’s appeal asserts that the proposed project does
not comply with the following recreation, development and marine environment policies of the
Coastal Act.

Section 30220 (Recreation)

Coastal areas suited for water-oriented recreational activities that cannot readily be
provided at inland water areas shall be protected for such uses.

Section 30224 (Recreation)

Increased recreational boating use of coastal waters shall be encouraged, in
accordance with this division, by developing dry storage areas, increasing public
launching facilities, providing additional berthing space in existing harbors, limiting
non-water-dependent land uses that congest access corridors and preclude boating
support facilities, providing harbors of refuge, and by providing for new boating
facilities in natural harbors, new protected water areas, and in areas dredged from
dry land.

Section 30234 (Marine Environment)

Facilities serving the commercial fishing and recreational boating industries shall be
protected and, where feasible, upgraded. Existing commercial fishing and
recreational boating harbor space shall not be reduced unless the demand for those
facilities no longer exists or adequate substitute space has been provided. Proposed
recreational boating facilities shall, where feasible, be designed and located in such a
fashion as not to interfere with the needs of the commercial fishing industry.

Section 30253 (Development)

New development shall:

(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.
(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or surrounding
area or in any way require the construction of protective devices that would
substantially alter natural landforms along bluffs and cliffs.

(3) Be consistent with requirements imposed by an air pollution control district or the
State Air Resources Control Board as to each particular development.

(4) Minimize energy consumption and vehicle miles traveled.
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(5) Where appropriate, protect special communities and neighborhoods which,
because of their unique characteristics, are popular visitor destination points for
recreational uses.

Mr. Goodhue’s appeal asserts that the City’s removal of the fence (that portion that would not
be replaced) would adversely affect the boating activities in Marine Stadium by increasing
conflicts between pedestrians and cars towing boat trailers, and between swimmers and boats
in the water. Thus, his appeals include the reference to the Coastal Act policies that protect
water-oriented recreational activities and recreational boating (Sections 30220, 30224 and
32034).

Mr. Goodhue’s concerns are unsubstantiated, however, because of the fact that the City-
approved project would leave in place the two-foot high brick barrier that currently exists
beneath the entire chain-link fence, and none of the existing vehicular or pedestrian entrances
to Marine Stadium would be altered. The local coastal development permit does not include
any changes to the ongoing management of the City park or the recreational activities that
occur at Marine Stadium. Therefore, it is reasonable to agree with the City’s conclusion that its
approval of the project will have no adverse impact to coastal access or coastal resources
such as recreational boating.

Section 30253(5) protects special communities and neighborhoods that are popular visitor
destination points for recreational uses, like the neighborhood adjacent to Marine Stadium.
Again, the public safety aspect of the appeals is unsubstantiated because the proposed project
would not result in any change to the existing public access points for either vehicles or
pedestrians. Pedestrians can currently pass and repass into and out of Marine Stadium at
anytime at many points, and the proposed project will not alter the time, place, and manner of
public access. The existence or removal of the fence does not restrict or limit the intensity of
the public’s use of the recreational facilities at Marine Stadium because the pedestrian gates
are never locked. The pattern of vehicular access will also not be changed by the proposed
project, as the two-foot high brick barrier that currently exists beneath the entire chain-link
fence will remain in place. Vehicles will have to continue to use the existing streets and access
roads as they currently do. And finally, the fence to be removed (but not replaced) is situated
between the Marine Stadium access road and Paoli Way, a public street (Exhibit #4). The
fence is not on the border between the public land and the private property.

Another one of Mr. Goodhue’s concerns is that the City’s removal of the fence would be an
inappropriate alteration of an historical monument. The Coastal Act and the LCP do not
recognize the importance of the fence in question as being historical. The Coastal Act and the
LCP do not require that the fence be maintained in place.

Ms. Aley’s appeal asserts that the current operation of Marine Stadium is not in accordance
with the City’s Marine Stadium Operating Policy, Special Events Policies, or the LCP/RMP.
While this assertion is debatable, it is not relevant to this appeal as the development in
guestion is the removal and partial replacement of a fence, not the ongoing management and
operation of Marine Stadium. The local coastal development permit does not include any
changes to the ongoing management of the City park or the surrounding streets.
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Ms. Aley’s appeal also asserts that while the City claims there will be no impact on the
operation of Marine Stadium or a negative environmental effect on the community, it still
imposed a condition of approval requires that “the Marine Advisory Commission shall review
this action at a public meeting one year after the fence has been removed. The purpose of the
review is to determine if any impacts have arisen as a result of the fence removal and if so,
suggest appropriate mitigation.”

The City imposed this condition on the local coastal development permit in an effort to assure
the opponents that it was not ignoring their claims of potential adverse impacts, however
unlikely they may be. Such a cautionary condition is not a reasonable basis (i.e., substantial
issue) for accepting an appeal of a local coastal development permit, even if potential future
mitigation measures suggested by the Marine Advisory Commission cannot be binding or
appealable to the Planning Commission, City Council or Coastal Commission. The
suggestions adopted by the Marine Advisory Commission would only be advisory.

Finally, Ms. Aley’s appeal asserts the City did not comply with the California Public Records
Act and the Brown Act. The Commission is not an appellate body of general jurisdiction and
does not have authority to review allegations of alleged due process violations in the City’s
procedures. The coastal development permit appeals process is used only to determine
whether the proposed development complies with the Coastal Act and certified LCP. In
regards to the California Public Records Act and the Brown Act, it is not the Commission’s role
to resolve conflicts over compliance with these laws. The Commission has a limited appellate
authority/jurisdiction as defined by Section 30625(b) of the Coastal Act. If the appellants feel
that the City violated non-Coastal Act related procedural requirements, their remedy is to seek
recourse in the State courts of general jurisdiction.
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RECEIVED
CITY OF LONG BEACH  Sovth Coost Region

DEPARTMENT OF DEVELOPMENT SERVICES JUL 2 8 2008

333 WEST OCEAN BOULEVARD »  LONG BEACH, CALIFORNIA 90802 »  FAX (562)570-6068

CALIFORNIA
COASTAL COMMISSION
NOTICE OF FINAL LOCAL ACTION
Case No.: 0802-01
Project Location: 5255 Paoli Way (Marine Stadium)
Applicant: Mark Sandoval
c/o City of Long Beach

. Department of Parks, Recreation and Marine
205 Marina Drive
Long Beach, CA 90803

Permit(s) Requested: ' Local Coastal Development Permit

Project Description: Appeal of the Zoning Administrator's decision to approve a »
LCDP to: 1) remove 1,500 linear feet of the existing 6'0" high
chain fence from Bayshore Avenue to La Verne Avenue and
2) remove and replace 1,850 linear feet of the chain link
fence between La Verne and 3™ Street with a similar height
fence constructed of decorative wrought iron on the
southwest side of Marine Stadium.

Local action was taken by the: Planning Commission on:
July 17, 2008

Decision: Denied (Deny Appeal)

Local action is final on: July 17, 2008

This project is in the Coastal Zone and IS appealable to the Coastal Commission.

“If you challenge the action in court, you may be limited to raising only those issues you or someone else raised at the
public hearing described in this notice, or issues raised via written correspondence delivered to the (public entity
conducting the hearing) at or prior to the public hearing.”

See other side for City of Long Beach and California Coastal Commission appeal procedures
and time limits.

~ < R ~ COASTAL COMMISSION

serek Burnham Lynette Ferenczy, Planner 5-LoB-08-218
Acting Zoning Administrator Phone No.: (562)570-627xHIBIT #  «D
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LOCAL COASTAL DEVELOPMENT PERMIT
FINDINGS
Case No. 0802-01(Marine Stadium Fence)
Date: July 17,2008

1. THE PROPOSED DEVELOPMENT CONFORMS TO THE CERTIFIED LOCAL
COASTAL PROGRAM INCLUDING BUT NOT LIMITED TO ALL REQUIREMENTS
FOR REPLACEMENT OF LOW AND MODERATE-INCOME HOUSING; AND

A positive finding can be made for this item.

The proposed project conforms to the Local Coastal Program (LCP). The use and
administration of Marine Stadium is listed in the Local Coastal Plan under the
Waterlands Resource Management Plan (RMP), pages lil R-1 to R-18, and R34-
R48. The Resource Management Plan provides processes to implement the
Coastal Act to assure public access to coastal and tide-waterland activities, and
among other issues, to establish a balance between public use of waterland and
private use of surrounding urban areas.

The Resources Management Plan does not specifically address the fence along the
southwest side of Marine Stadium. The plan references parking as a problem when
special events are held at the stadium such as powerboat drag races. The major
issues of resource management at Marine Stadium are the use of the stadium as a
recreational and education facility and impacts of these uses on the surrounding
residential neighborhood.

Marine Stadium was developed during the 1920’s for the 1932 Olympic rowing
events. The facility is 600’ wide and approximately a mile long and was designed as
a recreation and educational facility. Special events are also held at the facility,
which is managed by the Parks, Recreation and Marine Bureau and Marine
Advisory Commission (MAC). In 1977, the Recreation Commission determined that
the facility shall be used for rowing, as this was original intended use, then
recreational water skiing and powerboats. The site is currently located in the Park
(P) zone.

Marine Stadium is a combination of water and land facilities. There is a 100’ deep
parking lot that includes a driveway along the southwest side of the stadium. A 4 to
5 foot wide landscape planter is located north of the fence. The fence along the
south property line was constructed with the stadium in the 1930’s and then rebuilt
during the 1960Q’s and consists of a 1 to 3 foot high biock retaining wall with a 6 foot
high open chain link fence above. The fence separates the stadium from Paoli
Way, a 15’ wide alley, and the single-family residential neighborhood to the south.
The vehicle gate at the north end of the stadium is locked from dusk to dawn. The
tpree pedestrian gates are open 24 hours a day.

EXHBIT#__ =S ____
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Case No. 0802-01
July 17, 2008
Page 5

The project involves the removal and replacement of 1,850 linear feet of 5™-6" high
chain link fence with decorative wrought iron of the same height between La Verne
Avenue and 3" Street and removal of 1,500 linear feet of approximately 6'0" high
chain link fence located south of the Marine Stadium parking lot between Bay Shore
Avenue and La Verne Avenue, parallel to Paoli Way. .

The proposed fencing project will not affect the use or activities, or access to Marine
Stadium and conforms to Resources Management Pian of the Local Coastal Plan.
Pedestrian access is currently provided at three points along this portion of the
stadium. Removal of the fence will not reduce public access to the stadium.
Regarding special events, these are reviewed on a case-by-case basis by the
Parks, Recreation and Marine Department and security and/or temporary fencing
are required on an as-needed basis for larger events.

2, THE PROPOSED DEVELOPMENT CONFORMS TO THE PUBLIC ACCESS AND
RECREATION POLICIES OF CHAPTER 3 OF THE COASTAL ACT. THE
SECOND FINDING APPLIES ONLY TO DEVELOPMENT LOCATED SEAWARD
OF THE NEAREST PUBLIC HIGHWAY TO THE SHORELINE.

A positive finding can be made for this item.

Chapter 3 of the Coastal Act deals with the public’s right to use of beach and water
resources for recreational purposes. The chapter provides the basis for state and
local governments to require beach access dedication and to prohibit development,
which restricts public access to the beach and/or water resources. This chapter,
Coastal Resources Planning and Management Policies, consists of three parts:

Article 1 General, Article 2 Public Access and Article 3 Recreation.

Article 1 General - Section 30200. This section provides for direction to review
activities in the coastal zone that could have a direct impact on resources within the
coastal zone and shall consider such actions on coastal zone resources in order to
assure policies are achieved.

- Atrticle 2 Public Access- Section 30210-30214. This section provides direction for
public access to recreational opportunities and to ensure that development does not -
interfere with the public’s right of access while protecting the rights of private
property owners and natural resource areas from overuse. Currently, an
approximately 6'0” high chain link fence is located along the south side of Marine
Stadium between Paoli Way and the parking lot. If the fence is replaced with a
decorative wrought iron fence from Laverne Avenue to 3" Street no change is
anticipated in access, as the fence will be replaced with a similar type structure.
Any openings in the fence shall be replaced in the same location.

The other change is the removal of the existing chain link fence from Bayhsore
Avenue to La Verne Avenue. Public access currently exists for pedestrians at three
points: at the southern end of the stadium near the faunch ramp and bridge over

EXHIBIT #____E______ o
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Case No. 0802-01
July 17, 2008
Page 6

Alamitos Bay, near Santa Ana Avenue, and at La Verne Avenue. These pedestrian
gates are not locked. To enter the parking area south of La Verne Avenue, which
has a control arm, vehicies must pay a fee for use of the boat launch facilities. No
swimming is permitted at Marine Stadium. A sandy beach exists. between
approximately La Verne and Glendora Avenue to Claremont Avenue approximately
1,100 feet long.

Removal of the chain link portion of the fence will increase visual access from Paoli
Way and is not expected to affect pedestrian access to Marine Stadium as no
change of use or additional limitations are.proposed. Water safety should not be
altered as Marine Stadium is not a swimming beach and is posted accordingly.
Removal of the fence is not excepted to increase use or change use of the facilities,
Vehicles can currently park in the existing parking lot north of La Verne Avenue and
pedestrians can access the stadium through the three existing pedestrian gates.
Removal of the fence is not expected to increase public access over private

property.

Section 30214 addresses the protection of privacy of adjacent property owners.
Staff believes that removal of the fence will not contribute to the loss of privacy.
Paoli Way is a 15" wide public alley that currently provides vehicle and pedestrian
access to the homes along Paoli Way that front on Marine Stadium and is
accessible to the general public. As these homes are currently located on a public
alley, removal of the fence is not expected to alter the privacy of these homes.

Articles 3 Recreation - Section 30220-30224. This section provides for the
protection of water-oriented recreational activities. The uses for Marine Stadium
consist of rowing events, recreation water skiing, and powerboat activities.
Swimming is not a permitted recreational use at this facility. Removal of the fence
along the southern portion of the stadium is not expected to reduce or interfere with
these recreational activities.

COASTAL COMMISSION

EXHIBIT #__~S_

PAGE_YZ  _oF_ G




L.CDP

Case No. 0802-01
July 17, 2008
Page 7

LOCAL COASTAL DEVELOPMENT PERMIT
CONDITIONS OF APPROVAL (Marine Stadium Fence)
Case No. 0802-01
Date: July 17, 2008

This permit and all development rights hereunder shall terminate one year from the
effective date (final action date or, if in the appealable area of the Coastal Zone, 21
days after the local final action date) of this permit unless construction is
commenced or a time extension is granted, based on a written and approved
request submitted prior to the expiration of the one year period as provided in
Section 21.21.406 of the Long Beach Municipal Code.

This permit shall be invalid if the owner(s) @nd/or applicant(s) have failed to return
written acknowledgment of their acceptance of the conditions of approval on the
Conditions of Approval Acknowledgment Form supplied by the Planning Bureau.
This acknowledgment must be submitted within 30 days from the effective date of
approval (final action date or, if in the appealable area of the Coastal Zone, 21 days
after the local final action date). Prior to the issuance of a building permit, the
applicant shall submit a revised set of plans reflecting all of the design changes set
forth in the conditions of approval to the satisfaction of the Zoning Administrator.

If, for any reason, there is a violation of any of the conditions of this permit or if
the use/operation is found to be detrimental to the surrounding community, including
public health, safety or general welfare, environmental quality or quality of life, such
shall cause the City to initiate revocation and termination procedures of all rights
granted herewith,

The Director of Long Beach Development Services is authorized to make minor
modifications to the approved design plans or to any of the conditions of approval
if such modifications shall not significantly change/alter the approved design/project.
The Site Plan Review Committee or Planning Commission shall review any major
modifications, respectively.

Site development, including landscaping, shall conform to the approved plans on file
in the Department of Planning and Building. At least one set of approved plans
containing Planning, Building, Fire, and, if applicable, Redevelopment and Health
Department stamps shall be maintained at the job site, at all times for reference
purposes during construction and final inspection.

The property shall be developed and maintained ‘in a neat, quiet, and orderly

condition and operated in a manner so as not to be detrimental to adjacent

properties and occupants. This shall encompass the maintenance of exterior
facades of the building, designated parking areas serving the use, fences and the
perimeter of the site (including all public parkways),

EXHIBIT #___
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7. Any graffiti found on site must be removed within 24 hours of its appearance.

8. All structures shall conform to the Long Beach Building Code requirements.
Notwithstanding this subject permit, all other required permits from the Building
Bureau must be secured. :

9. Demolition, site preparation, and construction activities are limited to the following
(except for the pouring of concrete which may occur as needed):

a. Weekdays and federal holidays: 7:00 a.m. to 7:00 p.m.;
b. Saturday: 9:00 a.m. - 6:00 p.m.: and
C. Sundays: not allowed

10. . Any off-site improvements found to be damaged shall be replaced to the satisfaction
of the Director of Public Works.

@ A Local Coastal Development Permit (LCDP) is granted to remove 1,500 linear feet

of chain link fence above an existing 1-3' high retaining wall between La Verne
Avenue and Bayshore Avenue and remove and replace 1,850 linear feet of chain
link fence between La Verne Avenue and 3" Street with a decorative wrought iron
fence of a similar height. The fence shall be constructed on top of the existing
concrete retaining wall. _

@ The Marine Advisory Commission (MAC) shall review this action ata public meeting

one year after the fence has been removed. The purpose of the review is to
determine if any impacts have arisen as a result of the fence removal and if so,
suggest appropriate mitigation.

13. Compliance is required with these Conditions of Approval as long as this use is on
' site. As such, the site shall be available for periodic reinspection conducted at the
discretion of city officials, to verify that all conditions of approval are being met. The
property owner shall reimburse the City for the inspection cost as per the special

building inspection s_pecifications established by City Council.

COASTAL COMMISSION
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Soufh CgEglﬁvt EEE ED' ARNOLD SCHWARZENEGGER, Governor

STATE OF CALIFORNIA — THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

SOUTH COAST DISTRICT OFFICE AUG ¢ 2008
200 OCEANGATE, 10™ FLOOR

LONG BEACH, CA 908024416 -‘

VOICE (562) 590-5071 FAX (562) 590-5084 LIFORNIA

COASTAL ¢
APPEAL FROM COASTAL PERMIT DECISION OF LOCA?%@E%EN T

A

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTIONI1. Appellant(s)

e - AURE N B 3 GoobHhde

Mailing Address: ( ) S Po Bose ! < 48y ‘
Ciy: {4864 [?6«4&4 A Zip Code: 7@03 Phone: ;)) 23 C—l’ 7 C/--. LlW(

SECTION I1. Decision Being Appealed

1. Name of local/port government:

Co APy QF Lo MEREA,

2. Brief description of development being appealed: = i Bl ST UG
- | 500 L (NBAR F—e=T P
%Fﬂ‘?{ﬁlu 6;}_3 dftﬂ ZNK. [mepce [PRrr DAy HoF=T0
LE Yep-cte AY =02

3. Development's location (street address, assessor's parcel no., cross street, etc.):

£y O PAOLT W 7, L oG [F=A 70P0 D

4.  Description of decision being appealed (check one.):

[0  Approval; no special conditions
m/A:;roval with special conditions:
O  Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable.

/ COASTAL COMMISSION
AS-LoR-08-218
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

* Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

*  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

® _This need not be a completc or exhaustive statement of your reasons of appeal; however, there must be sufficient
dlscu§s1on for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request: -

- |.Removal inherently intensifies the propensity of removal
-of popular City,Regional,State-and beyond-low cost boating
venue by ushering in activities for which the venue was

neither granted nor designed.

2.Removal presents a clear and present danger to public
safety,

3.Removal impedes the safe entry and re entry,safe passage and
re passage of boating public towing trailers and boats.

4.Removal violates no less than five sections of the
California ‘
Act.

5.Removal does not provide the type of access the Coastal Act
warrants.

cacrewoodB8@fastmail.fm

COASTAL COMMISSION

EXHIBIT#___ @
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Provenance and Iniport of Long Beach Marine Stadium Fencing

In 1933, pursuant to the unanimous vote of the Long Beach City Council, the city
designed, acquired and installed a chain link fence to encompass the Long Beach Marine
Stadium/Rowing Venue for the rowing events of the Xth Olympiad and 1968, 1976 &
1984 United States Olympic trials. The legislative intent of said action, which reflected
the intent of the community, was well chronicled in local, regional, state, national and
world press by one of the preeminent sportscasters of the day, Damon Runyon. Attached
is a color photograph of the original copy of drawing No. B-236; City Engineers Office —
Chain link fence surrounding the Marine Stadium, November 1933. The original framed
copy, hangs in a home overlooking the stadium. The desire and intent of the city to
protect this unique recreational boating venue, is further memorialized in the official Xth
Olympiad game program, on file with the Long Beach Public Library and the Library of
Congress, a copy of which is attached.

The dictum of the intent is welded into a series of actions which span over seventy-five
years and include the determinations and judgments of nearly three hundred council and
commission board members, supervisors, attorneys general and six governors.

The Magna Carta for the venue in chief is found within Deed #753: Deed of Trust (June
12, 1923) between San Gabriel River Improvement Company and the City of Long
Beach, which grants lands to the city AND REQUIRES THE CITY to create a boating
venue; Council Resolution #C2795 - accepting the gift subsequent to council action
directing the city manager to enter into agreements with the Secretary of War for

purposes of dredging.

The history of this unique boating venue is near overwhelming. This executive
summary, with attached copies of documents and photographs, is transmitted to the new
mayor and council person, both fine people, but relatively new to our fair hamlet. It is
being thus transmitted with the suggestion that, when time permits, they make
arrangements with the Director of Library Services to review the secured collection of
articles, documents and photographs relative to this city and state landmark, which their

office warrants them to protect and preserve.

Under separate cover, will come in a few days, the manifest evidence of the costly
consequences of failing to protect one of the city's most cherished and valuable assets,
vis-a-vis the removal of critical sections of fencing by the errant and obtuse, who on little
more than a whim dejure, thumbed their nose at three quarters of a century's dictum, the
combined judgment of the above referenced three hundred reasoned minds, as well as the

'LBPD who advise against its removal. COASTAL COMMISSION
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LONG BEACH MARINE STADIUM
Stretching for a mile and a quarter in & straight line, and measuring 600 feet in width, the rowing

course of this splendid marine stadium is declared by international experts to be the finest ever
provided for the Olympic rowing events. Excellent boat houses, dressing rooms and club facilities

. - were provided for the contestants, while Alamitos Bay, of which the stadium is & pert, was available ~
for practice purposes. The City of Long Beach has cooperafgdf';iﬂ' e Organizing Committee by y
enclosing the entire rowing -course with'a fence and treesythis makjhg it the only stadium in 78 T
world devoted exclusively to rowing and boating. It wj in“after the Games of the Xth

’ / Olympiad, as a splendid addition to the many recreatio
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3 THIS AGHEEMENT, made this 11th day of July, 1931, by and
4 _
B BETWEEN _ CITY OF LONG BEACH, e mmicipal corporae
o tion, erganized a.nd existing under and
6 by virtue of the laws of the State of
: ‘Californie, esnd situated in the County
7 of Los Angeles, therein,
IONG BEACH F1iRtiC &
8 101 BACIFiC £ FIRST PARTY,
LONG BEACH, TALIF. 50202 ) e )
e The RECREATION COMMISSION, a duly con-
. LB. COLL etituted Beard of said City,
10 , .
SECOND PARTY,
11 ' :
' AND XTH OLYMPIADE COMMITTEE OF THE GAMES OF
12 , LOS ANGELES U.S.A. 1932, LTD., A corpora-
: tien,
13
THIRD PARTY,
14 - ‘ .
: WITNESSETH:
s TTTT=
16 : WHEREAS, the Third Party is a corporation duly organized emd existing

17 undér and by virtue of the laws of the State of Ca.]..:i.forniu, and. is 1‘:he

18 || 0lympiad Corporation provided fer by the California Tenth Olympied Bemd Act
18 llof 1927, and as such is engaged in organizing, promoting, and preparing for
20 |the Games of the Tenth Qlympiad to be held in California, in the summer of
21 119323 and

22 ' WHEREAS, rowing contests constitute a feature of seid gepmes, and it
23 is necessaryr that facilities be provided therefor; and

24 WHEREAS, the First Party owns, and the Second Party has jurisdice
B 4% ltion over, that certain water~way a.nd/ adjacent lands in the southeastern

28 part of sai_c_:_l city, known as the Long Beach Marine Stadium, as shown upon a
27 map thereof, attached hereto, entitled "Proposed Two Thousand Meter Olympic
28 Rowing end Sculling Course", compiled and drawn by C. G. Van Hook, September,
B8 11930; and

3o WHEREAS, the improvément of said Long Beach Marine Stadium as =a

31 permanent rowin"g and sculling course for the continuous enjoyment and

52 recreation of the pecple of the community will be of great public benefit, and

- COASTAL COMMISSION
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‘lthe Firat and Second Parties, .eccordingly, desire and intend to make seid ime

| provement; and

WHEREAS, it will be of'great public benefit to hold said rowing

contests in’ connéc‘tion with said Olympic Gemes in said City of Long Beach,

in that the same vrill attract visitors in great numbers to said city; will
Icréate widespread in.t.ere.sf in said city, end will provide exrtarte.izmaexﬂ: and
i'acres.tien for the émmrmni'by; _rind seid First and Second Parties, accordingly,
desire that said rowing contests be »held in seid eity, at said Long Beach
Merine Stediwm; and

WHEREAS, the Third Party is willing to eward, and will award, and
shell conduct and hold seid rowing contest, in comection with sald Olympic
Games, to the said City of Long Beach, upon the terms and conditions hereinaf-
ter éxpféssed; . |

NOwW, THEREFORE, in consideratioﬁ_of the premises and m accordance
with end pursuant to fhe terms, conditions end covenants herein comtalmed, it
is hereby agreed as follows:

On or before Janusry 1, 1932, the First and Second Parties will do
and/or cause to be done snd completed the following:

The rowlng course shall be dredged and otherwise completed, in
accordance with the attached map, so that the outside borders of the course,
for the entire length therseof, ss well as the interior of the course, shall
have a minimum of five (5) feet of water at low tide, and so that the buoys %o
be anchored as markers on the outside borders of the course will be floating
at all tﬁ‘.mss in not less than five (5){ feet of water; said course to be two
thousend (2,000) meters long,.and two hundred twenty-five (225) feet wide,
minimm width from side line to side line of floating buoys, with approximately
two hundred (200) feet of water behind the starting line, and approximately
8ix hundred (600) feet of weter beyond the finish line, as shown on said map.
Roeds shall be constructed the full length of the course on the east side,
including the building and construction of a bridge across the lagoon at the
plece marked "Bridge" upan seid map, and on the west side from Colorado

Street to the lagoon leading to Alamitos Bay, as shown on said attached map.

- a A an e e
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A fence shall be areoted surratmdi:ng the en‘hire caurse. ot apprex ]
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1 preparing for, conducting, and helding the aforesaid rowing contests in con-

B

euter bmmﬂaries of the ei_ty med properties,\ as shmm. upem sa.id mp." ‘A. |
sufficient mumber of comfort stations shall be ereeted inside of aaid fencé,
The ground ereas of the ¢ity owmed land between Colorade Street and bo;th of
tﬁe stands for gpectators, as shoﬁn on the attached map, and surrmmciing said
stands, shall be suitebly smoothed up end hardeued.

The Recreation Commission will issue to the said Third Party all
permits necessary for its uwse within the eoutemplation of the parties herete.

It is wnderstood and agreed that cemmencing on the first day of‘
July, 1932, end ending on the 16th day of August, 1932, the Third Party shall
hé.'re the exclusive possession and use of s aid rewing and sculling course,
completed as aforesaid, including the area within said fence, as shown ‘on the
attached map, and all buildings, equipment, installations, appurtenances
and facilities appurtenant to, or connected with, seid rowing course, withim
said fenced area, also all 1ight, heat, power and water, and incltiding the
portable bleachers, publib’a.ddrass or loudspesker equipment, and other
apparatus and facilities in the possession of the First and Second Parties,

at said premises, all without charge to the Third Party, for the purpese of

nection witﬁ said Olympic Games; with the right te the Third Party te charge
the public for admission to said events or exhibitions, and to receive, for
its own account, the gross proceeds of said admission charges for said ex-
hibitions, and concessions, licenses end privileges granted by the Third
Party within said fenced area. During the aforesaid perioed frem July 1, 1932,
to August 16, 1932, inclusive, the O}_Sers.tion, control, possession and manage-
ment of the premises and appurtenances hereimbefore referred to, and the
operation, control, management, and administration of the contests and games
to be held at said premises shall be excélusively in the Third Party. The
third Party shell, at all times hereafter, emd prior to July 1, 1932, have
aceess to the aforesaid premises for the purpose of preparing for said rowing
contests, and effecting.the necessary constructions and installations therefor.

The Third Party shall have the right to erect on the premises, at the places

EXHIBIT #_.._L_
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ta be determined by- 1tse1f stands for the sea‘bing of spee‘ba’tors, and it sha.ll
hmre the rlght to demol:.sh or otherwise remove the same at the oenclus:.on of
the elympic rawi.ng events, 1t ‘shall ei.ther demolish or- otherwise remove said
s’ta.nd or stands on or before Amgust 31, 1932; the eraetien of said sta:ad or
a'bands A -l;he mm‘bam.nce thereof during said period nt:.ma and the- demnl:.tion V &
af a.nd/or remmral thereef, _shall be at the expense of the Third Party, in-
cluding all 1abor and/or mterials,

Tt fs expressly uiderstood end agreed that the Third Party will, |
at its own expense end up'or; its qwn responsibility, econstruet, c;n said
premises, all of the Olympic rewing Iimstallations, such as starting piers;
flos:ﬁiné and anchored buoy o the side limes of the presoribed .
course, the platfom at the finish 1line for ofi‘icia.la, & boat housa to hold
sculls and shells of compet:.tors s With all necessary fs.cili‘hies, all of
said Olympic rowing installations to be in aeccord with specifieations fur-
nished by the International Federation of Rowing Societies, to the Third
Party; end none of said Olympic imstallations shall be removed by the Third
Farty, but shall be left in place by the Third Party at the conclusion of
the Olympic rowing éven‘bs, as the preperty of the First Party.

All buildings, piers, boat houses, stands a.nd/or other structures
erected by the Third Party on said area shell alse conform to the Building
Code, Ordinances of the City of Long Beach, and any other laws pertaining
thereta.

It is further expressly understood and agrsed that the Third Party
will fully pay for all materials joined or affixed to 'said premises at its
ingtance or request, and to pay in full all persons that perform labor upon
said premises at its instance or roquest, and it will not permit or suffer
any mechanic's lien or liens, or material lien or lieus,- of any kind or.
nature, to be enforced against sald premises for any worlk done or materials
furnished thereon at its instance or request.

It is also further expressly understood aand agreed that the Third
Party assumes full responsibility for the safety of its employses, property

and equipment placed by it upon seid premises, and for any damage or injury

EXHIBT:_ G |
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. done by or to them from any source or cause; | And é'aid‘Third Party shall teke
out and at all timés keep i.n.fﬁll force and effect sufficient workments
emn:pensation j.nsuraﬁee required by the laws of the State of Califernia and/or

' the Tnited States of America. .

| . It is alseo further expressly understood, stipula.teﬁ and egreed
| - thet the First Party and/or Second Party shall met be lisble Por eny imjuries
%o the Third Party, or to eny employees of the Third Party, or for loss or

destruction of or dams.ge to any properties of the Third Parbty, or to the

mo‘o.qma#amf-‘

property brought, stered, placed_or used upon said premises, or injuries

A
(]

to any person upon said property from eny ceuse whatseever while under the
11 use and/or control of. the Third Party, as herein c.on‘bempla.ted,' and/or during
12 the censtruction of any building, pier, boat house, stands er athér struc-
13 tures erected therson by the Third Party, and the Third Party hereby agrees
1¢ to indemnify end save harmless the said First Party and/of Seoend Party from
16 | an3 against any and all claim, lisbility, dememd or oause of mobion resulie
16 ing direetly or iﬁdirectly from ;ny injury te persons or loss or destr\;m‘bian

L of or damage to property, and from and ageinst any end all oleim, lisbility,

2t demend or cause of action arising directly or indirectly from the umse of

— s:;id premises by the Third Party, end from and ageinst any claim, liebility,
Y cause ofaction or demage which any insuwrer may at any time assert or undertake
G to assert apainst the First and/or Second Party.

22 The Third Perty shall execute a good and sufficie__.nt bond te the City
2% of Long Beach in the penal sum of Five Hundred Dollars ($500.00), condi-

24 tioned upon the fajthful performsnce of this contract.

&6 The terms, agreements and conditions of this contract shall cease
26 to bind any of the parties hereto if the Gemes of the Xth Olympiad shall not
ol be held in California in 1532.

28 IN WITNESS WHEREOF, the First Party has caused this Instrument to
20 be executed by its City Manager thereunto duly authorized; the Second Party
50 has caused this Instrument to be executed by the Director of Playgrounds and
&t Public Recrea‘_ﬁion, thereunto duly authorized, and the Third Party hes caused
32

this Instrument to be executed under its corporate seal by its Vice

-5 -  BxHBT(A & |
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aforesaid,

Approved as to form this 8th
day of July, 1931

NOWLAND M. REID, CITY ATTORNEY,

By :
Deputy

EJC:DF
7831

L4

- President and Secretary, thereunto duly authorized, the dey and year first

CITY OF LONG BEACH, & mmaicipal

carperatien,

- By, QQM

City Menager

. FIRST PARTY

- The RECREA.TION CSMMISSION

By (‘)

Directar of Pla.ygrounds and -
Public Recreation

SECOND PARTY

XTH OLYMPIADE COMMITTEE OF THE
GAMES OF LOS ANGELES U,8.4A. 1932,
LTD,

By [‘/am.df& '{‘é%

Vge Presiie

- Secyetsfy

THIRD PARTY

GOASTAL COMMISSION
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Kerrie Aley %/1t/o8

California Coastal Commission
South Coast District Office
200 Oceangate, 10" Floor
Long Beach, CA 90802

Dear California Coastal Commissioners:
The basis of my appeal is as follows:

»  Long Beach’s Local Coastal Development Permit Findings for the action to remove a portion of
the Marine Stadium fence are not justifiable and violates the intent of the CA Coastal Act and the
Local Coastal Plan (LCP), which includes the Marine Stadium Resource Management Plan (RMP).

Contained in the LCP is a section describing the intent of the RMP for Marine Stadium as

“an implementation plan, providing processes and actions to carry out the intent of the Act and desires of the citizenry
consistent with and responsive to the Act. The overall thrust of this implementation plan is to improve and assure public
access to coastal and tide-waterland amenities, to improve and maintained water quality, to seek and establish a harmony
between public use a waterlands and private use of surrounding urban areas, and to protect and enhance the viability of
environmentally sensitive areas.”

.

#»  The current operation of Marine Stadium is not in accordance with City’s Marine Stadium
Operating Policy, Special Events Policies, or the LCP/ RMP,

»  Removal of the fence will exacerbate known problems such as traffic and parking control,
security, and special event impact. Marine Stadium operation problems have been extensively
documented in the LCP/RMP, two past EIRs (1976, 1982), and in recent correspondence opposing the
removal of the fence.

»  The City claims there will be no impact on the operation of Marine Stadium or a negative
environmental effect on the community. Yet a condition of approval requires that “the Marine
Stadium Advisory Commission review the action at a public meeting one year after the fence has been
removed. The purpose of the review is to determine if any impacts have arisen as a result of the fence
removal und if so, suggest appropriate mitigation.”

The Planning Commission denied my appeal of the Zoning Administrator’s approval.

The City Council did not review this action and the Coastal Commission is now the final oversight on
this matter. The City’s condition of approval suggests possible unknown future mitigation by a City
“advisory commission”. Mitigation requiring a new action that is neither binding nor appealable to the
Planning Commission. City Council, or Coastal Commission is unacceptable because the unspecified
mitigation may alter the use of the Marine Stadium or leave unattended a serious negative impact on
the surrounding residential neighborhood.

» L concerned about the fairness and public participation in the City’s approval process.
and their non-compliance with CA Public Records Act and CA Brown Act.

COASTAL COMMISSION
AS-LoRR-08-218
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Local Coastal Development Permit Findings
The City’s arguments at the Marine Advisory Commission, Zoning Administration and Planning
Commission included the following positive findings supporting the removal of the fence:

Coastal Act Restrictions-NO ISSUE
Operations- NO ISSUE
Security-NO ISSUE

Special Events-NO ISSUE

Mark Sandoval, manager of the LB Marine Bureau presented these arguments (See Attachment 1)

at public meetings while claiming that removing the fence would have no impact on either Marine Stadium or the
surrounding community. Yet in the press Mr. Sandoval, Dave Ashman manager of LB Special Events and other
City officials made numerous statements about Marine Stadlum which contradict the City of Long Beach’s
findings that there were “NO ISSUES”,

This reader should note the change in tone after each City action... from providing safety & security with a
temporary fence-to requiring traffic parking mitigation-to the City has no way to control event traffic and parking
in residential neighborhoods.

What exactly should the boaters, event operators, and homeowners expect after the Marine Stadium fence is gone?
How can the public fully participate in the City’s decision-making process when they are deceived about the
potential impact of the project? Alternatively, could it be that the City itself that does not know what it is doing and
has not adequately studied the issue? Either way the Coastal Commission should not allow this permit.

GRUNION GAZETTE

Marine Advisory Commission Approval
On March 13 2008 Mark Sandoval “said that one option to help increase safety and mitigate crowd control during

large events would be to require that the event organizers and promoters (whom the city rents the stadium out to)

provide their own security and/or temporary fences.”
Controversy Over Fence Removal, Carla M. Collado Grunnion Gazette

" Zoning Administrator Approval
On July 24 2008 Mark Sandoval :

“said that larger events at the stadium, such as the Dragon Boat races, will have to file traffic and crowd
management plans with the city that will deal with keeping people and cars away from homes. The only reason a
temporary fence would be put up is to secure the venue for a charged event,” Sandoval said, noting that currently

the only one of those is the Sprint Nationals boat races.”
Debate Over Marine Stadium Fence Heads To Planning, Kurt Helin Grunnion Gazette

Planning Commission Denial of Appeal
July 31 2008 statements from City officials and Dave Ashman Manager of LB Special Events:

“City officials say that there is a parking plan for these events, but it cannot be more than a voluntary one — you
can’t stop people from parking on a public street.”

The city had a parking study done of the area around the Colorado Lagoon, said Dave Ashman, the manager of
special events for the city. The parking plan for the Dragon Boat event last weekend and the Sprint Nationals
were even taken to the Coastal Commission this year. What the Coastal Commission (staff) said is that all the
parking on the coast has to be open and available on a first-come, first served basis,” Ashman said.”

Sprint Boat Nationals Prompt City Parking Discussion, Kurt Helin Grunnion Gazette
COASTAL COMMISSION
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Special Events at Marine Stadium

Loss of Parking- After the LBP was approved, (early 80°s), the City of Long Beach decided to put in Marina Vista Park. This
new park eliminated the large dirt lot used for overflow parking at the north end of Marine Stadium. As a result, hundreds of
special event parking spots have been lost.

Current Situation- In recent years, the City has entered a profit sharing agreement with a non-profit organization the

“Long Beach Sea Festival” to promote large events at Marine Stadium. These events have overwhelming spectator to
participant ratios. The attendance at these growing events already exceeds the parking capacity at the venue. Event parking has
begun to overflow into Belmont Park, Belmont Heights, and Alamitos Heights. As the number and size of events has grown
considerably in the last 3 years it should be expected that the will increase in size. The Dragon Boat Race at Marine Stadium is
now the largest event of this type in the California.

Lack of Traffic/Parking Plans- The City has approved event operator traffic and parking plans, which are essentially non-
existent. The City and event operators have refused to mitigate the situation by using shuttle buses or limit the number of
spectators with pre-purchased tickets. See attachment 2.

Cost to Non-Profit Groups-While the fence around Marine Stadium was not specifically discussed in the LCP/RMP, fencing
around Colorado Lagoon is mentioned and it is clear to me that the intention of the document was that the 75-year-old stadium
fences remain. With the fence removed, the City will have limited means to control the thousands of spectators who gather to
see events such as the Dragon Boats or power boat races.  [f a temporary fence is required to contain traffic/parking/number of
spectators, the cost may be prohibitive to non-profit groups who use the venue for a participant based activity rather than a fund
raising activity.

Public Participation, CA Public Records Act, and Brown Act.

The Coastal Commission has a long tradition of encouraging fairness and public participation in its decision making

By delegating much of it decision making authority to Long Beach for compliance to the LCP, the City has a responsibility to
the Coastal Commission to conducts its business at the same ethical standards. I do not feel that the City has acted in a manner
that supports the Coastal Act’s intent. (See attachments 2 and 3)

While I understand that this matter may not be specifically germane to the permit appeal, 1 hope that the Commission will

provide Long Beach with guidance on how to comply with the Coastal Act.
Section 30006 Legislative findings and declarations; public-participation
The Legislature further finds and declares that the public has a right to fully participate in decisions affecting coastal planning, conservation and
development; that achievement of sound coastal conservation and development is dependent upon public understanding and support; and that the continuing
planning and implementation of programs for coastal conservation and development should include the widest opportunity for public participation.

Other Environmental Concerns.

This appeal brings up environmental issues related to the operation of special events at Marine Stadium, which raises questions
about the City’s intention or ability to plan for or mitigate environmental impacts at special events at this venue. These impacts
include excessive noise (120db) and pollution from speedboats races and traffic/parking impacts from large special events. The
environmental impact of these events must be carefully monitored and mitigated due to the close proximity of residents on all
sides of Marine Stadium and sensitive wildlife living at Colorado Lagoon and Sims Pond.

While I understand the desires of homeowners adjacent to Marine Stadium to improve their water view
there is no urgency in approving this permit. I am requesting that the Coastal Commission approve my
appeal and deny this permit.

I'am asking that this commission direct its staff to provide needed guidance to Long Beach on the
operation/ mitigation of special events at Marine Stadium. Once the City, Community, and Special Event
Operators have publically vetted and approved plans and agreed to what the mitigation will be required for
the fences removal then this permit can be submitted.

['am also requesting that this Commission re-enforce the City’s responsibility to cooperate with the public,
provide accurate and timely access to information and require public fairness when hearing coastal permit
1ssues. Thanks you for your time and consideration of this matter,
| COASTAL COMMISSION

Sh

Kerrie Aley
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Resident Concerns:
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City Concerns:

»Coastal Act Restrictions

»Qperations
»Security
»Special Events

»Resident Preference

City Concerns — Summary of Findings:

»Coastal Act Restrictions —

»Qperations — NO ISSUE
»Security — NO ISSUE

»>Special Events — NO ISSUE

»Resident Preference - Survey Needed

NO ISSUE
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Recommendations

1. From the entrance to the gate arm

at La Verne, remove the fence,
repair the masonry wall and
replace the fence with a more
decorative fence.

2. From the gate arm at La Verne,

remove the fence and repair the
masonry wall.

COASTAL COMMISSION
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ATAGAMENT 2

CITY OF LONG BEACH

LONG BEACH DEVELOPMENT SERVICES

333 West Ocean Bivd., 5" Floor Long Beach, CA 90802 (562) 570-6194  FAX (562) 570-6068
PLANNING BUREAU/COMMUNITY DESIGN & DEVELOPMENT DIVISION

APPLICATION FOR APPEAL

An appeal is hereby made to Your Honorable Body from the decision of the
Zoning Administrator

[] Planning Commission

(] Cultural Heritage Commission

[[] Site Plan Review Committee

onthe 1 dayof M AY ,2009

Appellant(s): K cer==R\e. /—\\ e_j
Project Address:_>2.9> Faol) WAV

J
Project Description: Case. No. 0807 gl (w CDP\ MAR\NECSTAD\\)MFENU:

] ATAUED
Reasons for Appeal: DEE AFTATHMERT I 1T O
ATTAAME TS AD C D =

Your appellant herein respectfully requests that Your {1 Approve . o
Honorable Body reject the decision and ¥ Deny this application.

Appellant(s) Contact Information
Appellant 1 Appeliant 2 Appeillant 3
Name: | Keceie ALt
Address: | PO Box ¥\20\ T
City/ZIP: |Long Remcrt ,A0B0S
Phone: (562 212 - 046 |
Signature: 100 8o —

(Staff Use Only Below This Line)
Received by: Case No.: Date of Appeal:

Materials Required:  [[JPlans  [] Photographs [ Special Materials
COASTAL COMMISSION

Fee: [1] Fee Paid Date of Appeal Hearing;
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Kerrie Aley

Appeal to:

Zoning Administration May 15 2008

Case No. 0802-01 (LCDP) 5255 Paoli Way
A request to alter the existing chain link fence along Paoli Way adjacent to Marine Stadium by: 1)
removing 1,500 linear feet of the existing 6'0" high chain fence from Bayshore Avenue to La Verne
Avenue and 2) replacing 1,850 linear feet of the chain link fence between La Verne Avenue and 3w
Street with a similar height fence constructed of decorative wrought iron.
Suggested Action: Approve, subject to Conditions

Reasons for appeal and request to deny this application:

A. Local Coastal Development Permit Findings

The proposed removal of the fence does not conform to Long Beach’s certified Local Coastal Program (LCP) for
the following reasons. The City’s finds that “the Resources Management Plan does not specifically address the
fence along the southwest side of Marine Stadium.” Does the City believe that the fence is unnecessary to the
operation of Marine Stadium? The City’s own “Marine Stadium Special Events Policy” states that ~“Marine
Stadium is defined as the fenced portion of land north of Appian Way, south of Boathouse Land and west of the
Cerritos Channel to the park area inside of the fence at the main entrance gate.” The findings ignore the obvious

that the fence is there to control traffic, parking, and protect water oriented recreational activities. Specific

sections of the LCP, which are ignored by the City’s findings, are:

Local Coastal Program-1980
Page [1I-R37 "The on-site parking facilities are adequate for most events, except for the circle and drag races of
powerboats which also have highly-powered and noisy engines. The parking requirements rise to several

thousand more than on four to eight weekends per year. These excess vehicles are then found parked on
streets of nearby residential areas.”

Page IIl-R38 4.2 Problems of Resources Management

“The major issues of resources management in Marine Stadium focus on optimum use of the Stadium as a
recreational and educational facility, and on the impacts of certain uses of the Stadium (especially those
drawing large regional, even out-of-state, crowds of participants and spectators) on the surrounding

residential communities.”

Page 11-R43 4.3 Citizens' Policy Statement A. GENERAL POLICY
“Commercial aquatic events should be permitted, provided adequate controls are enforced to preclude

impact on recreational uses and adjacent residential neighborhoods.”

The finding that removing the fence “will not affect the use or activities, or access to Marine Stadium and conforms
to Resources Management Plan of the Local Coast Plan” is incorrect. On one hand the findings state that there will
be no impact and on the other, Number 12 of the terms of approval “The Marine Advisory Commission shall review
this action at a public meeting one year after the fence has been removed. The purpose of the review is to
determine if any impacts have arisen as result of the fence removal and if S0, suggest appropriate mitigation.”

The removal of the fence will decrease access to the Marine Stadium for “non-profit” and volunteer organizations
because event traffic/parking mitigation can require that the event operators pay for a costly fencing limiting the
use of the stadium to only commercial enterprises that can afford to pay. Anexample of a potential impact would

be the SeaFestival Dragon Boat races that now are attracting 2,000 participants and 5,000 spectators. (Reference “The
Economic Impact of Sea Festival 2007 on the Long Beach and Regional Economy” Prepared by Lisa M. Grobar, Ph.D. and Joseph P. Magaddino, Ph.D. Prepared for

Long Beach Department of Parks, Recreation and Marine and Sea Festival, inc.). Last year’ Dragon Boat festival exceeded the parking ca pacity
of Marine Stadium and overflowed into the adjacent residential neighborhood even with a fence in place. The 2007 Sea
Festival’s Marine Stadium traffic/parking plan was clearly inadequate to protect residents from negative event impacts.

EXHIBIT # __zl......_.....
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Section 5.1.12 of the Marine Stadium Special Events Policy states, “Each event must be accompanied by traffic and
parking plan, including estimated vehicles, access times and overflow parking plans.” Exactly how will any event
operator prevent traffic/parking intrusion into the nearby suburban residential neighborhoods or handle planned
“overflow parking plans” if there is no fence controlling the access points to the event at Marine Stadium?

B. CA Coastal Act Permit Findings

The City’s findings that the development conforms to the public access and recreation policies of Chapter 3
sidesteps two entire sections of the Coastal Act which addresses the most obvious impact of the fence’s removal,
protection of communities and public safety.

Section 30253 Minimization of adverse impacts
(5) Where appropriate, protect special communities and neighborhoods, which, because of their unique
characteristics, are popular visitor destination points for recreational uses.

Section 30210 Access; recreational opportunities; posting

In carrying out the requirement of Section 4 of Article X of the California Constitution, maximum access, which
shall be conspicuously posted, and recreational opportunities shall be provided for all the people consistent with
public safety needs and the need to protect public rights, rights of private property owners, and natural

resource areas from overuse.

The City considers the “visual access” of a few nearby homeowners or residents more important than the protection
of entire neighborhoods, families, kids, and dogs from event related traffic accidents, property damage, injuries, and

parking intrusions,

C. Failure to comply with the CA Public Records Act
(See Attachments A and B)

D. Failure to consider existing traffic conditions and event adverse safety impacts on nearby
neighborhoods. (See Attachment C, D and E)

E. City’s failure to follow their own Special Event policies on traffic/parking mitigation and
community input and support. (See Attachment A and B)

COASTAL COMMISSION
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April 11, 2008

Carolyne Bihn,

Zoning Officer

City of Long Beach

Long Beach Development Services
333 W. Ocean Bivd.,

Long Beach CA 90802

cc. Mayor Foster, City Manager Patrick West, Councilman Gary DeLong
Director of LB Parks & Recreation Phit Hester, City Attorney Howard Russell

Re: Marine Stadium Fence Removal Case No. 0802-01
LB Beach Special Events, Marine Stadium Operations

Dear Carolyne Bihn,

1 am writing to you about the current City proposal to remove a portion of the Marine Stadium Fence and
recent changes to the Marine Stadium operations, both which have not been publically reviewed to
determine environmental impacts and mitigation pursuant to the CA Environmental Quality Act (CEQA)
and conformance to the CA Coastal Act. .

Marine Stadium Fence It is my understanding that the Marine Stadium fence (Case No. 0802-01) Zoning
Administrative Hearing has been rescheduled for April 28 2008.

At the end of March Arturo Macias-Pedroza notified me that the public records I requested would be
~ available for review on April 7 2008. At that time, I set up an appointment in writing and then appeared at
the City Attorneys office on April 8 2008. During this visit to City Hall Mr. Russell told me that none of
the documents that [ had requested were available and that he could not at this time provide me with an
expected date that the materials would be available to me.

The documents I have requested through the California Public Records Act pertain to the City's handling of
Special Events in my neighborhood. Given that the Marine Stadium fence for decades has provided a
means to control crowds and traffic/parking intrusion into surrounding residential neighborhoods, the

“Sea Festival” documents | have requested are necessary for me to respond to the Marine Stadium Fence
alteration at the Zoning Administrative Hearing. 1 am requesting that this hearing be delayed until I
have been given access to the public records 1 have requested and have adequate time (1 week) to
prepare a response for this hearing,

Because the City’s Marine Bureau has itself publically stated that is currently unable to control parking or
traffic from Marine Stadium events, I would aiso like to request that formal notification of this hearing
be expanded to all residential homes impacted by event traffic and parking.

Marine Stadium Operations

In 1976 and 1982 two separate Environmental Impact Reports were prepared which addressed special
events at Marine Stadium. The City's outreach involved a large number of community members who
provided extensive input on the two EIRs.

In the 1982 an EIR was prepared and certified by the Long Beach City Planning Commission concerning
changes in Marine Stadium operating procedure;

The noise limit increased from 85 dba to 95 dba, noise monitoring, race run direction, and policy changes
to require no walk on traffic, no on-site ticket sales. on-site parking restricted to available spaces,

monitoring off-site, controlled parking and bussing to the stadium.
COASTAL COMMISSION
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April 9, 2008
Page 2

In the past few years, the City has had and plans this year to hold special events this year whose attendance
clearly overwhelms the stadium’s facilities and negatively impacts adjacent residential neighborhoods.
Rather than requiring shuttle buses, the Marine Bureau has proposed this year that Will Rogers Elementary
school grounds be used as overflow parking for stadium events. As these Marine Stadium events are
growing in number and size. the existing neighborhood traffic safety and parking problems will also
worsen.

Last year the Marine Bureau and the Marine Advisory Commission approved increases in allowable

Sea Festival noise from 95 dbs to 120 dbs without CEQA review. A 10 db increase in noise limits results in
a doubling of the sound levels affecting residential homes and increases the impact radius.  Since 1976, the
City has quadrupled the allowable special event boat noise (85 dbs to 115 dbs) intruding on adjacent homes
and nearby sensitive natural habitats such as Sims Pond and Colorado Lagoon. The City has also
eliminated a noise mitigation measure that prohibited the use of an amplified PA sound system during
special events. The increases in allowable sound levels from 85 dbs to 95 dbs to 115 dbs to 120 dbs has
changed the equivalent Marine Stadium boat noise impact to residents from a Heavy Truck to a Subway
Train to a Rock Concert to a Jet Taking Off.

The City’s past position for over 30 years as referenced in the above EIRs had been that the close proximity
of residential homes and inadequate parking facilities/limited arterial roadway access constitutes
incompatible land use and identified significant affects on the environment that required mitigation
measures.

I'do not see how the City can unwind its previous conclusions; (a) That changes in special events operation
at Marine Stadium require CEQA review, (b) That noise, traffic, and parking are significant environmental
impacts, and then eliminate mitigation measures previously promised to residents. Perhaps the City should
take a closer look at CEQA Article 19. Categorical Exemptions 15323. Normal Operation of Facilities for
Public Gatherings, Discussion Lewis v. 17" District Agricultural Ass’n (1985) 165 Cal. App 3d 823.

Large special events at Marine Stadium, 2™ Street, and Belmont Pier events are now drawing tens of

thousands of people to an already severely traffic and parking impacted area. The cumulative impact of
these unmitigated special events is significantly impacting resident’s safety and quality of life.

An NOP and CEQA/Coastal Act review should be required for the proposed Marine Stadium fence
alteration.
A CEQA review should be required for the recent changes in Marine Stadium operating procedures,

Please allow to residents to review traffic and parking plans and obtain meaningful mitigation
measures for all special events affecting their neighborhood.

Thank you for your time and consideration of this matter.
Sincerely,

Kerrie Aley
PO Box 41217

Long Beach, CA 90803 COASTAL COMMISSION

(562)212-0461
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May 15, 2008

Greg Carpenter/Lynette Ferenczy
Department of Development Services
City of Long Beach

Long Beach Development Services
333 W. Ocean Blivd.,

Long Beach CA 90802

cc. City Attorney Howard Russell

Re: Marine Stadium Fence Removal Case No. 0802-01 Public Hearing May 15,2008
L.B Beach Special Events, Marine Stadium Operations

The Local Coastal Development Permit for the Marine Stadium Fence Removal Case No. 0802-01 should not be
approved for the following reasons:

Noncompliance with the California Public Records Act

The City has promised me access to public documents related to the handling of special events at Marine
Stadium. | have been notified twice that the documents were available for review, on April 8 (See attached letter)
and May 9 2008.

On April 8, | appeared at an appointed date and time at the City Attorney’s office and was told that none of the
documents were available for review. A few weeks later, | was again contacted by the City Attorney’s office and
told that the documents were now available. | made an appointment with the Special Events office for May 9 and
but again was told that the documents were not available for review.

On Monday May 12 2008, | emailed both Greg Carpenter and Lynette Ferenczy and requested a copy of the staff
report/recommendations and conditions of approval for the Marine Stadium Fence Removal. | also requested a
delay in the hearing until | was given access to the public records. | was told that | would get access to the
planning documents as soon as they were approved. | also left a phone message for Lynette Ferenczy on the
morning on hearing asking for the documents. As of this date immediately prior to this hearing | have not seen
either document or the public records.

Traffic & Parking

Traffic & Parking at Marine Stadium have been identified in two prior EIRs as significant environmental impacts,
yet the City has not allowed the public to review past and planned event traffic and parking plans. Nor have |
been given the opportunity to see what the staff report or conditions of approval are for the removal of this fence
so that | can prepare for this meeting.

Given the lack of documents | am unable to second guess the conditions of approval or review traffic and parking
plans for this venue. This severely limits my ability to provide informed opinions as to the City's disposition of this
issue.

The City itself has publically stated that is unable to control parking or traffic from Marine Stadium events- with the
fence currently in place.

I have no understanding and cannot obtain any information from the City as to how they plan on preventing event

attendees from overrunning my residential neighborhood with traffic and overflow parking- with the fence
removed.

COASTAL COMMISSION
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May 15, 2008
Page 2

The Long Beach Special Events Application requires that event organizations. including those at Marine
Stadium do the following:

Parking and Shuttle Plan

Itis important that you plan for the safc arrival and departure of event attendees. participants, and vendors. A parking plan is needed i 75 or more people
will be at the event or if'the parking for the event will have an impact on residents and/or businesses. As an event organizer. you should develop a parking
and/or shuttle plan that are suitable for the environment in which vour event will take place. remembering that parking. traffic congestion and environmental
pottution arc all factors of concern during an event. You should include the use of carpools. public transportation and alternate modes of non-polluting
transportation whenever possible. You must always include accessible parking and/or access in vour event plans. 1t is noted that the use of neighborhood
streets for parking is not a sufticient way to plan for the arrival and departure of participants. vendors. and the public.

Mitigation of Impact

AS$ an event organizer, you are required to develop mitigating measurcs (o accommodate the negative impact your event may have on entities that may be
affected by your activities. Most ncighborhoods and business districts are represented by a number of community groups that are officially recognized by the
City of Long Beach. These groups include community groups, town councils. business improvement districts, and recreation councils. 1f YOur event venue is
in an area that is governed by one or more of these groups. you must present your event concept to these organizations for their support or endorsement. You
must also meet with residents, businesscs, places of worship and schools that may be impacted by the noise and street closures related to your event,

Large special events at Marine Stadium, 2™ Street, and Belmont Pier events are now drawing tens of thousands of people to an already
severely traffic and parking impacted area. The cumulative impact of these unmitigated special events is significantly impacting
resident’s safety and quality of life,

The Marine Bureau this year has proposed to use Wili Roger’s Middle School grounds as overflow for large events, which exceed the
Marine Stadium’s onsite parking. This school is surrounded by suburban single family homes with local residential streets as access.
In the past, the event operators have not met with all affected community groups/impacted residents nor mitigated the traffic and
parking impact of past events.

The California Public Records Act states:

Section 6253. (a) Public records are open to inspection at all times during the office hours of the state or local agency and every person has a right to inspect
any public record, except as hereafter provided ...

Section 6256.2. Nothing in this chapter shall be construed to permit an agency to delay access for purposes of inspecting public records ...

While 1 have made numerous good faith attempts to obtain public documents, the City still will not comply with the CA Public
Records Act.

Another issue that must be raised is that in order for someone to “challenge this action in court, you may be limited to raising only
those issues you or someone else raised al the public hearing described in this notice, or issues raised via writien correspondence
delivered to the (public entity conducting the hearing) at or prior to the public hearing. " Because neither the Staff
Report/Recommendation or Conditions of Approval were available to the public prior to the hearing, there is no way a person (who is
unable to attend the hearing) could provide prior written testimony on what is being approved “subject to Conditions”.

For the above reasons I request that the Coastal Development Permit for the Maine Stadium Fence Removal be denied.

Thank you for your time and consideration of this matter.
Sincerely,

Kerrie Aley GOASTAL COMMISS|ON
PO Box 41217
Long Beach. CA 90803

(562)212-0461 EXHIBIT #_.Z._

PAGE_LD oF=8



C

February 21 2008

Tom Huff

Principal Will Rogers [ilementary School
365 Monrovia Ave

Long Beach. CA

Copies: Mark Sandoval Manager 1.B Marine Burcau, Dave Ashman Manager [.B Special Events,
Councilman Delong

Dear Principal Huff

I'am a long-time resident of Long Beach. and I am writing to express my concern about the negative traffic and
parking impact of Marine Stadium and other special events on my residential street Park Avenue and Belmont
Heights. I am writing this letter to you because of Mark Sandoval's (Manager of Marine Bureau) recent
proposal to usc Will Rogers Elementary School as overflow parking for large-scale Marine Stadium events.
According to the event promoters, the Sea Festival Event Circle Boats races attract 25,000 and the Dragon
Boats Festival 10,000 people.

The venue has limited parking. single arterial roadway access, and nearby suburban homes making Marine
Stadium ill suited for improperly planned large-scale events. The primary concern of all involved should be
mitigating the negative impact of event traffic and parking on nearby residents,

The City’s own policies require that a parking and shuttle plan be in place and that public meetings be held.
This procedure is not being followed.

The Long Beach Special Events Application requires that event organizations do the following:

Parking and Shuttle Plan

Itis important that you plan for the safe arrival and departure of event attendees. participants. and vendors. A parking plan is needed if 75
ot more people will be at the event or if the parking for the event will have an impact on residents and/or businesses. As an event organizer
you should develop a parking and/or shuttle plan that is suitable for the environment in which your event will take place. remembering that
parking. traffic congestion and environmental pollution are all factors of concern during an event. You should include the use of carpools.
public transportation and alternate modes of non-polluting transportation whenever possible. You must always include acccssible parking
and/or access in your event plans. It is noted that the use of neighborhood streets for parking is not a sufficient way to plan for the arrival
and departure of participants. vendors. and the public.

Mitigation of Impact

As an event organizer. you are required to develop mitigating measures to accommodate the negative impact your event may have on
entities that may be affected by your activities. Most neighborhoods and business districts are represented by a number of community
groups that arc officially recognized by the City of Long Beach. These groups include community groups. town councils, business
improvement districts. and recreation councils. It your event venue is in an arca that is governed by onc or more of these groups. you must
present your event concept to these organizations for their support or endorsement. You must also meel with residents. busincsses. places
of warship and schools that may be impacted by the noise and street closures related to your event.

The Belmont Heights Community Association Board (BHCA) and the Park Avenue Residents have authorized
me to represent them in setting up coordination and begin discussions with event operators as required by the
City’s Special Event Application.

In the last few years, the City of Long Beach has aggressively encouraged a large number of special events
drawing regional crowds who drive and park in our residential neighborhoods. Ihave attached a table showing
the location/dates of Long Beach Special events that affect Park Avenue and Belmont Heights. Last December
I met with Dave Ashman manager LB Special Events to make him aware of resident’s concerns about traffic
and parking. Mr. Ashman was very helpful and made a special effort to educate me as to the City’s Special

Events policy and planning procedures. COASTAL COMMISSION

EXHIBIT#___ 7
PAGE. 1% oF 3B




-

U S

Principal Huff
February 21. 2008
Page 2

I have attached a copy of a 2006 letter to Dave Roseman LB Traffic (summarizing the speeding. high accident
and injury rates on Park Avenue) and a 2007 Park Avenue Neighborhood Traffic Survey (showing the high level
of concern about both resident and pedestrian safety in our neighborhood.)

With Councilman Gary Del.ong’s support, the City Council this January approved a reduction in the speed limit
on Park Avenue to 25 mph from 30 mph. In January. Long Beach Traffic installed crosswalks on the “safe
walk school routes™. pedestrian warning signs. 25 mph speed limit signs, intersection-warning signs, slow and
25 mph messages on the pavement.

While these traffic-calming measures have helped, the daily traffic volumes and speeds on Park Avenue (13,000
per day between 7" and 4" and 7,500 per day between Livingston and 4") make it extremely difficult for
residents to safely back out of their driveways or walk across their streets. Increases in weckend 2™ Street
Business and Special Events traffic have negatively affected our quality of life and safety.

In October of 2007 we had another serious accident at Park/Vista involving 3 pedestrians (1 was hit) and 3 cars
(1 was hit and 1 landed on my neighbor’s front yard.)

In the last few days. there have been 3 accidents on Park between 6™ and 7" street.  The City has told us they
do not have the funds right now to install the other traffic calming devices that residents have requested. 1am
sure that you are aware of the local problems with speeding and traffic volume near your school on Broadway,
Appian, and Nieto. Adding additional event traffic into our neighborhood will only worsen an existing traffic
problem that we residents are working hard to correct.

Before Will Rogers Elementary School approves any event parking at their facility, please insist that the City
follow their own policies and procedures; that the public have input into the traffic and parking plan and that
our safety and quality of life are protected.

Regards,

Kerrie Aley

kerriealcy(@verizon.net

562)212-04
(562)212-0461 COASTAL COMMISSION
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10/26/06

Gary DeLong

Long Beach City Council District 3
340 Nieto Avenue

Long Beach, California 90814

Copy: Christine F. Anderson-Director Public Works
Dave Roscman-Traffic Engineering

Re: Park Avenue Traffic Accidents

The purpose of this letter is to make you aware of the dangerous traffic conditions that currently exist on
Park Avenue. | am requesting that Park Avenue’s speed limit be reduced to 25 mph and that the street
traffic control be changed to improve the safety of our residential neighborhood.

The following is a summary of an analysis of accident and injury rates on Park Avenue between 7th
street to Livingston. The analysis is split into two sections Park (7" to 4™) and Park (4" to Livingston)
because of the higher traffic volumes on Park north of 4",

A description of how I derived these figures has been attached to this letter.

A. Park Avenue Accident Rate is 250% to 320% higher than Expected State Average

¢ The 2003 Long Beach Traffic survey set the speed limit at 30 mph based on the “roadside
characteristics”. Actual vehicle speeds are 34 mph (50%ile), 38 mph (85%ile) to 50 mph.

e  The 2003 Traffic survey shows an actual accident rate of 6.21 accidents per million vehicle mile
(MVM) which is 200% higher than the statewide expected accident rate of 3.05 MVM.

The accident rate using a 10 year average of accidents is 7.8 MVM (Park between 4th & Livingston)
more than 250% higher than the statewide expected accident rate of 3.05 MVM.

On Park between 7" and 5" the accident rate using a 10 year average is 6.0 MVM or 320% higher than
the expected rate.

B. The severity of accidents on Park Avenue is unacceptable for a residential street.

® 32% of accidents involve injuries. The injury rate per M VMT accident is 375% (7th-5th St) to

163% (4th-Livingston) higher than the California expected motor vehicle injury rate of 92.1 M

MTM (this includes all CA roads including highways and arterial streets).

25% of accidents involve residential parked cars.

6.5% of accidents involve “fixed objects” other than cars.

5% of accidents involve pedestrians or bicyclists.

70% of all accidents were so severe that the vehicles require towing.

25% of accidents were caused by trucks weighing over 3 tons (Includes pick-up/pancl trucks, pick-

up/panel trucks with trailers, semi-tractor trailers). Park Avenue has a problem with large trucks and

10-14 ton semi-trailers cutting through to 2™ Street.

®  Vehicles involved in accidents are regularly lcaving the roadway and landing on sidewalks and
residential front yards due to the narrowness of Park Avenue.

* & o o
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C. Park Avenue’s accidents are caused by roadway conditions
not readily apparent to drivers.

Detrimental roadway conditions specific to Park Avenue are:

Intermittent driveways where line of sight is blocked by roadside parking,

Inadequate intersection line of sight at Park @) Vista. (steep grade at hill and corner view)

Inadequate and irregular traffic gap spacing for vehicles and pedestrians entering Park Avenue,

Large variations in vehicle speeds caused by

a) Higher vehicle speeds caused by bundling from traffic control lights at 7™, 4" and Livingston

b) Slower vehicles entering Park from driveways. roadside parking and cross streets.

¢) Conflicts caused by pedestrian, bicyclists, and driveways and roadside parked cars.

d) Excessive vehicle speed from cross town cut through traffic from 7", downtown Ocean Avenue

and 2" street avoiding arterial road congestion.

* Misaligned intersections at Park @7" strect and @4" and street narrow width reduce the margin of
error for turning and collision avoidance.

D. Requested Park Avenue Traffic Control Changes

» Reduce speed limit to 25 mph.
(Park Avenue is already zoned for 25 mph between Anaheim and 7th and Livingston and Ocean. Neighboring
streets such as 2nd street, Livingston, Broadway and Xiemeno are also zoned at 25 mph.)

» Install a Radar 25 mph speed sign southbound on Park near 7,

* Re-evaluate location of fixed speed limit signs.

* Install “No Trucks” sign on Park @4th, “No Trucks” on 7t street visible to vehicles turning left and right
onto Park Avenue.

* Install “Pedestrian Crossing” signs on Park at 7th, Vista, and Livingston.

* Install “Uncontrolled Intersection” signs on Park at Vista, Shaw, 5th, and 6th streets.

» Paint “No Passing” line on hill near Vista.

* Improve median at Park & 7t to eliminate U turns out of Starbucks.

* Improve signal coordination between lights at 7t" and 4t to reduce speeding between lights.

* Improve traffic flow on arterial streets to reduce cut through traffic on Park Avenue.

* Scheduled Police enforcement of Park Avenue until speed on Park is reduced and accident rate drops.

COASTAL COMMISSION
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Just last week Park Avenue had two accidents at 6th strect in two days. Both accidents resulted in
vehicles leaving the roadway and crossing over onto sidewalks. (Sce attached photos). | can provide
many other anccdotal stories of vehicles colliding onto Park Avenue resident’s property. A few years
ago a neighbor’s college age daughter and friend were nearly pinned to the garage door when a vehicle
left the road and slammed into their car pushing it forward on their driveway. Another neighbor had his
car sideswiped twice one year. At the corner of Park & Vista one nei%hbor has had his fence hit four
times by vehicles colliding. There is an elderly woman near Park & 6™ who was recently hit backing out
of her driveway and is now terrified to leave her property.

The Long Beach's Traffic Engineering department has been aware of the accident rates and our
concerns for years but no changes have been made to Park Avenue. [ hope that this historical accident
information will provide adequate motivation for the City to make the necessary traffic control changes
on Park Avenue.

The reduction of the speed limit to 25 mph on Park Avenue will require a traffic study and approval by
the City Council to change the Municipal Code. 1 have not distributed Park Avenue’s accident statistics
to the entire neighborhood. 1 would rather work with the City to quickly resolve the traffic safety
problem on Park Avenue.

If necessary 1 will organize a Park Avenue residents meeting, draft a petition, and bring this issue to the
City Council. Please advise me within two weeks as to what course of action the C ity would like to take
regarding this letter,

Thank you for your time and consideration in this matter.
Regards,

Kerrie Aley

279 Park Avenue

Long Beach, CA 90803
(562)212-0461
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10-16-06 Accident Park@6th. Note that both vehicles entered the sidewalk.

COASTAL COMMISSION

10-17-06 Accident Park(@6th. Vehicle left road and destroyed fire hydrant.
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Information Used for the Park Avenue Accident Analysis

1. LB Park Avenue Traffic Survey (4"' and Livingston) 2003

Actual Accident Rate 6.21 per MVM, Lixpected Accident Rate 3.05 per MVM/2001

I was unable to obtain the LB Park Avenue Traffic Survey (7" and 4™) from the City Attorney
so 1 used 3.05 pcr MVM/2001.

2. California Expected Injury Rate-
Used CHP 2004 ratc of 92.10 persons injured for every 100 million vehicle miles of travel.

3. California Highway Patrol SWITRS Collision database Park Avenue (1995 to 2006)

I did not use the partial year 2006. [ omitted all accidents at 7"/Park where the accident direction was
either East or West. The average actual accident rate was calculated using years 1995 to 2005.

Note that the 2003 Traffic Study used accidents from the years 2000,2001,2002.

For some reason 2000 had 50% less accidents than the 10 year average and 60% less than the peak
year.

The injuries, the collision objects, and vehicle types were calculated using 1995 to 2005 data.

The CHP SWITRS report is attached.

Total accidents on Park (1995-2005)= 189- (accidents in year 2006) -42(accidents at 7" & Park in Cast West dircction)= 138
Accidents (7Ih to 4th)= 26 (accidents at 7" and Park in North South direction) + 34 (7‘h to 4th)= 60
Accidents (4" to Livingston)=78

4. Vehicle miles MVM

I calculated the expected accident rate per million mile traveled by using the following Map Quest
distances.

Distance Park (4™ to Livingston) is .61 miles.

Distance Park (7" to 5™) 100% of the accidents occurred between Park (7™ t0 5™) s0 I used .14 mile
Distance Park (7™ to 4™) .25 miles

5. Traffic Volumes

I was unable to obtain traffic volumes from the City Attorney so I used estimated values of
12,000 vehicle per day Park (7" to 4™) and 7,000 per day Park (4™ to Livingston).

This number was estimated by using traffic volumes contained in a neighbors copy of a draft 1995
Belmont Heights traffic study and compared with a recent City EIR.
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ATTACHMENT 3

June 24 2008

Mayor Foster

Robert E. Shannon

Office Of the Long Beach City Attorney
333 West Ocean Boulevard, 11" Floor
Long Beach, CA 90802-4664

Dear Mayor Foster and Mr. Shannon,

[ am writing to you about another violation of the State of California’s Brown Act.

On July 17 2008, I spoke as an appellant at the Planning Commission meeting on the Marine Stadium fence removal. This
permit/development falls within the California Coastal Zone. At this meeting, a City Development Services representative told me to
provide my address. | said that my address was on file with the City. She then insisted that I give my address. [ said that | would prefer
not to give out my address. Then she told me that [ had to provide my address in order to speak at this hearing. I refused again,

Finally, Greg Carpenter stepped in and said that the City had my address. By this time, I felt that both the Planning Commission and
audience thought that I was trying to hide the location of my residence and this caused me to lose confidence and credibility. | do not
know why the City behaved this way, as this is a clear violation of the Brown Act. | have included the specific sections of the Brown

Act for your reference:

Section 54953.3. No conditions to attending meeting A member of the public shall not be required, as a condition to attendance
at a meeting of a legislative body of'a local agency, to register his or her name, to provide other information, to complete a
questionnaire, or otherwise to fulfill any condition precedent to his or her attendance.

If an attendance list, register, questionnaire, or other similar document is posted at or near the entrance to the room where the
meeting is to be held, or is circulated to the persons present during the meeting, it shall state clearly that the signing, registering,
or completion of the document is voluntary, and that all persons may attend the meeting regardless of whether a person signs,
registers, or completes the document.

The reason why so many of us are reluctant to provide our address is that the City has included this information on the internet as video,
audio, and print. At various times my name and residential address has appeared in City documents on the internet. I now use a PO
Box address in my correspondence to the City. Publishing our home addresses undermines our privacy and security and is used by some

as a tactic to suppress public comment.

At this same hearing, Mark Sandoval of the Marine Bureau got up to the microphone and stated that because I lived at Park/7" my
opinion should not matter. Not that it is any of Mark Sandoval’s business but [ do not live near this intersection, Mark Sandoval then
read a long statement, from an unidentified resident living adjacent to Marine Stadium supporting the removal of the fence.

Mark Sandoval ignored numerous letters and email against the permit. He then tried to show support for the removal of the fence by
factoring a non-conclusive survey. His reasoning was that residents living next to Marine Stadium vote should count as | pt and those
living across the street off Appian 1/2pt. Do you think this is fair?

If you read my appeal and July 17 letter to the Planning Commission, you will see that | am trying to represent the best interests of the
Community not the wants of a small number of homeowners who seek to improve their water view, Mark Sandoval’s public attack on
my worth because of where he thinks [ live is inexcusable. | have seen this same attitude at the Marine Advisory Commission meetings.
Our parks and beaches are public assets not private turf for a few to decide on how they are used.

I'am asking the City to change their procedures and behavior to comply with the Brown Act. I am also requesting that the City Attorney,
Mayor and City Council nullify the Planning Commission’s decision because the credibility of Mark Sandoval’s testimany is at issue,
violations of the California Public Records Act, Brown Act violations, and the above-described behavior of City
employees/representatives towards me at this hearing.

Thank you for your time and attention 10 this matter.

Sincerely,

COASTAL COMMISSION
A

chie Aley

P.O. Box 41217, Long Beach, CA 90803 EXHIBIT # z

(562)212-0461 '
PAGE. 2B or 28
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